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NOTE

Amendments mude by Public Law 99-339 are shown as follows:
Language to be omitted is struck through; new language is print-
ed in italic; language in which there is no change is printed in
roman,

SHORT TITLE

SectioN 1. This Act may be cited as the “Sefe Drinking Water Aoy’
“Safe Drinking Water Act Amendments of 1986""

PUBLIC WATER SYSTEMS

Skc. 2. (a) The Public Health Service Act is amended by inserting
after title XIII the following new title:

TITLE XIV—SAFETY OF PUBLIC WATER SYSTEMS !
PaRT A—DEFINITIONS

DEFINITIONS

Sec. 1401. For pur of this title:
(1) The term “primary drinking water regulation” means a
regulation which—

(A) applies to public .vater systems;

(B) specifies contannants which, in the judgment of the
Administrator, may have any adverse effect on the health
of persons;

(C) specifies for each such contaminant either—

(i) a maximum contaminant level, if, in the judg-
ment of the Administrator, it is economically and
technologically feasible to ascertain the level of such
contaminant in water in public water systems, or

(ii) if, in the judgment of the Administrator, it is not
economically or technologically feasible to so ascertain
the level of such contaminant, each treatment tech-
nique known to the Administrator which leads to a re-
duction in the level of such contaminant sufficient to
satisfy the requirements of section 1412; and

(D) contains criteria and procedures to assure a suppl
of drinking water which dependably complies with sucﬁ
maximum contaminant levels; including quality control

! Includes the Safe Drinking Water Act (42 U.S.C. 300f et seq.) P L. 93-523, Dec 16, 1974, the
Safe Drinking Water Amendments of 1977, P.L. 95-190, Nov. 16, 1977, the Safe Drinking Water
Act Amendments of 1979, P.L. 96-63, Sept. 6, 1979, the Safe Drinking Water Act Amendmentas
of 1980, P.L. 96-502, Dec. 5, 1980; and the Safe Drinking Water Act Amendments of 1946, I’ [
99-339, June 19, 1986
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and testing procedures to insure compliance with such
levels and to insure proper operation and maintenance of
the system, and requirements as to (i) the minimum qual-
ity of water which may be taken into the system and (i)
siting for new facilities for public water systems.

{2) The term "secondary drinking water regulation’ means a
regulation which applies to public water systems and which
specifies the maximum contaminant levels which, in the judg-
ment of the Administrator, are requisite to protect the public
welfare. Such regulations may apply to any contaminant in
drinking water (A) which may adversely affect the odor or ap-
pearance of such water and consequently may cause a substan-
tial number of the persons served by the public water system
providing such water to discontinue its use, or (B) which may
otherwise adversely affect the public welfare. Such regulations
may vary according to geographic and other circumstances.

(3) The term “maximum contaminant level” means the max-
imum permissible level of a contaminant in water which is de-
livered to any user of a public water system.

(4) The term “public water system” means a system for the
provision to the public of piped water for human consumption,
if such system has at least fifteen service connections or regu-
larly serves at least twenty-five individuals. Such term in-
cludes (A) any collection, treatment, storage, and distribution
facilities under control of the operator of such system and used
primarily in connection with such system, and (B) any collec-
tion or pretreatment storage facilities not under such control
which are used primarily in connection with such system.

(5) The term ‘‘supplier of water” means any person who
owns or operates a public water system.

(6) The term ‘“‘contaminant” means any physical, chemical,
biological, or radiological substance or matter in water.

(7) The term “Administrator” means the Administrator of
the Environmental Protection Agency.

(8) The term “Agency” means the Environmental Protection
Agency.

(9) The term “Council” means the National Drinking Water
Advisory Council established under section 1446.

(10) The term “municipality” means a city, town, or other
public body created by or pursuant to State law, or an lndian
tribal W suthonsed by lew- Indian tribe.

(I1) The term ‘“Federal agency’” means any department,
agency, or instrumentality of the United States.

(12) The term ‘‘person” means an individual, corporation,
company, association, partnerst.ip, State, municipality, or Fed-
eral agency (and includes officers, employees, and agents of
any corporation, company, association, State, municipality, or
Federal agency).

(13) The term ‘‘State” includes, in addition to the several
States, only the District of Columbia, Guam, the Common-
wealth of Puerto Rico, the Northern Mariana Islands, the

Virgin Islands, American Samoa, and the Trust Territory of
the Pacific Islands.
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“Indi 1be”’ Indian tribe having
14) The term “Indian Tribe' means any I
a (fefierally recognized governing body carrying out substantial
governmental duties and powers over any area.

PART B—PuBLIC WATER SYSTEMS

COVERAGE

j i 16, national prima

_ 1411. Subject to sections 1415 _and 1416,

dr?r?lfing water :'egulations under this part shall all‘pply ul)a:i?)%
public water system in each State; except that such regu

to a public water system— o

shall n((;t) ?l?llgh c:ngists only of distribution and storage fac!lmes

(and does not have any collection and treatment facnhtles),ed o

(2) which obtains all of its water from, put is not ow;\ °d or

operated by, a public water gystem to which such regulation

apply; - and
ich does not sell water to any person; a o ]
g; ‘:'v‘l‘\lnzh is not a carrier which conveys passengers in inter

state commerce.
NATIONAL DRINKING WATER REGULATIONS
primary drinking woter rogulations within #O daye sfior the dete of onecimens
dmmmmmmmmocmm'mw

e b Bl e o P g
Wf:ec; Af:t A:wndments of 1986, each national intenmt l:)i; ;zm
primary diinking I’;egl';l‘;:wdneemu!f)gabteeda u:f!ei(r)nal primary
t t sha ) '
gerfzr:i:;‘cuzla:e’;af-ezlz:ion under subsection (b). No aucl;l r_eguf‘al:;:z
shall be required to comply with the standards set &qr;l a":i ;‘femnt
tion (bX4) unless such regulation is amended to estabils  diflere
maximum contaminant level after the enactment of suc

nu;;)ts .'After the enactment of the Safe Drinking Water Atc;e ;ﬂerln;:i
ments of 1986 each recommended maximum contar’:u;tlalr;e Jevel P>
lished before the enactmenl: o[; sucl; amendments sha
] taminant level goal. o

¢ ’('-l?‘)u&';::n’:t;?'na national primary drinking water re(%l;lal:o::nu go":-
posed under paragraph (1), (2), or (3)'0{8 sulb.;gllo;or ) u{?h cor{tami-

] aximum contaminant leve ) 4
‘:a,:::ngl’::llﬂ;fe ’;Jlroposed simultaneously. Whenever aden:monal p;:h
mary drinking water regulation 18 promulgatgd u‘n fer pr:axmgmimum
(1), (2), or (3) of subsection (b) for any contaminant, -
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contaminant level goal for such contaminant shall be published si-
multaneously.

(4) Paragraph (3) shall not apply to any recommended maximum
contaminant level published before the enactment of the Safe Drink-
ing Water Act Amendments of 1986.

A Wathin 10 daye of the date of the report on the study conduoted
prer t 18 subscolton (o) to submitted to Gongress; the Admmnsstrator shall

() proposale in the voport for recommendod madimum oonigwminant

5

(bX1) In the case of those contaminants listed in the Aduvance
Notice of Proposed Rulemaking published in volume 47, Federul
Register, page 9352, and in volume 48, Federal Register, page 45502,
the Admunistrator shall publish maximum contaminant level gouls
and promulgate national primary drinking water regulations—

(A) not later than 12 months after the enactment of the Safe
Drinking Water Act Amendments of 1986 for not less than 9 of
those listed contaminants;

(B) not later than 24 months such enactment for not less than
40 of those listed contaminants; and

(C) not later than 36 months after such enactment for the re-
mainder of such listed contaminants.

(2XA) If the Administrator identifies a drinking water contami-
nant the regulation of which, in the judgment of the Administrator,
is more likely to be protective of public health (taking into account
the schedule for regulation under paragraph (1)) than a contami-
nant referred to in paragraph (1), tf:Administrator may publish a
maximum contaminant level goal and promulgate a national pri-
mary drinking water regulation for suchp identified contaminant in
lieu of regulating the contaminant referred to in such paragraph.
There may be no more than 7 contaminants in paragraph (1) for
which substitutions may be made. Regulation of a contaminant
identified under this paragraph shall be in accordance with the
sch‘eidule applicable to the contaminant for which the substitution 1s
made.

(B) If the Admunistrator identifies one or more contaminants for
substitution under this paragraph, the Administrator shall publish
in the Federal Register not later than one year after the enactment
of the Safe Drinking Water Act Amendments of 1986 a list of con-
taminants proposed for substitution, the contaminants referred to in
paragraph (1) for which substitutions are to be made, and the basts
for the judgment that regulation of such proposed substitute con-
taminants is more likely to be protective of public health (takin
into account the schedule for regulation under such pa ph). Fol-
lowing a period of 60 days for public comment, the Administrator
shall publish in the Federal Register a final list of contaminants to
be substituted and contaminants referred to in paragraph (1) for
which substitutions are to be made, together with responses to sig-
nificant comments.

(C) Any contaminant referred in paragraﬁh (1) for which a substi-
tution is made, pursuant to subparagraph (A) of this paragraph,
shall be included on the priority list to be published by the Admin-
istrator not later than January 1, 1988, pursuant to paragraph
(3XA).

(D) The Administrator’s decision to regulate a contaminant iden-
tified pursuant to this paragraph in lieu of a contaminant referred
toin pan;graph (1) shall not be subject to judicial review. ’

(IXA) The Administrator shall publish maximum contaminant
level goals and promulgate nationa{,primary drinking water regula-
tions for each contaminant (other than a contaminant referred to in
paragraph (1) or (2) for which a national primary drinking water
r’eguﬁltion was promulgated) which, in the judgment of the Admin-
istrator, may have any adverse effect on the health of persons and
which is known or anticipated to occur on the honlth ~8 -



6

which is known or anticipated to occur in public water syst
later than January 1, 1988, and at yearpinlervaLs' thé:eaef’t':' 1:/;::
Admunistrator shall publish a list of contaminants which are
known or anticipated to occur in public water systems and which
m((:;; )"f;‘ﬂlll';’h regulation ufnder this Act.

or the purpose of establishing the list under sub
(A), the Administrator shall form ’:zgn advisory workingp;rr:f;)u l‘:lh
r{ud_mg members from the National Toxicology Program and the
Environmental Protection Agency’s Offices of Drinking Water, Pesti-
cudes, Toxic Substances, Ground Water, Solid Waste and Emergency
Response and ,any others the Adminstrator deems appropriate. The
Admunstrator’s consideration of priorities shall include, but not be
limuted to, substances referred to in section 101(14) of the Compre-
hensive Environmental Response, Compensation, and Liability Act
of 1980, and substances registered as pesticides under the Federal
Inse‘ctzczde, Fungicide, and Rodenticide Act.

(C) Not later than 24 months after the listing of contaminants
under subparagraph (A), the Administrator shall publish proposed
maxtmum contamination level goals and national primary drinking
water regulations for not less than 25 contaminants from the list es-
toblished under subparagraph (A).

(D) Not later than 36 months after the listi of contaminants
under subparagraph (A), the Administrator shall publish a maxi-
n'um contaminant goal and promulgate a national primary drink-
ing water regulation for those contaminants for which proposed
muximum contaminant level goals and proposed national primary
drinking water regulations were published under subparagraph (C).

(4) Each maximum contaminant level goal establisfgd under this
subsection shall be set at the level at which no known or anticipat-
ed adverse effects on the health of persons occur and which allows
an adequate margin of safety. Each national primary drinking
walter regulation for a contaminant for which a maximum contami-
nant level ioal is established under this subsection shall specify a
maximum level for such contaminant which is as close to the maxi-
mum contaminant level goal as is feasible.

(5) For the purposes of‘:;lu'a subsection, the term “feasible” means
feasible with the use of the best technology, treatment techniques
and other means which the Administrator finds, after examination
for e[ﬁcacy under ﬁ_eld conditions and not solely under laboratory
conditions, are available (taking cost into consideration). For the
purpose of {)amgraph (4), granular activated carbon is feasible for
the control o synthetic organic chemicals, and any technology,
{reatment technique, or other means found to be the best available
for the control of synthetic organic chemicals must be at least as ef-
fective in controlling synthetic organic chemicals as granular acti-
vated carbon.

(6) Each national primary drinking water regulation which estab-
lishes a maximum contaminant level shall list the technology, treat-
ment techniques, and other means which the Administrator finds to
be feasible for purpoees of meeting such maximum contaminant
level, but a regulation under this paragraph shall not require that
any specified technology, treatment technique, or other means be
used for purposes of meeting such maximum contaminant level.

1

(7XA) The Administrator is authorized to promulgate a national
primary drinking water regulation that requires the use of a treat-
ment technique in lieu of establishing a maximum contaminant
level, if the Administrator makes a finding that it is not economi-
cally or technologically feasible to ascertain the level of the con-
taminant. In such case, the Administrator shall identify those treat-
ment techniques which, in the Administrator’s j nt, would
prevent known or anticipated adverse effects on the ith of per-
sons to the extent feasibg.a Such regulations shall specify each treat-
ment technique known to the Administrator which meets the re-
quirements of this paragraph, but the Administrator may grant a
variance from any specified treatment technigues in accordance
with section 1415(aX3).

(B) Any schedule referred to in this subsection for the promulga-
tion of a national primary drinking water regulation for any con-
taminant shall apply in the same manner if the regulation requires
a treatment technique in lieu of establishing a maximum contami-.
nant level.

(CXi) Not later than 18 months after the enactment of the Safe
Drinking Water Act Amendments of 1986, the Administrator shall
propose and promulgate national primary drinking water regula-
tions specifying criteria under which filtration (including coagula-
tion and sedimentation, as appropriate) is required as a treatment
technique for public water systems aug)lied by surface water
sources. In promulgating such rules, the Administrator shall consid-
er the quaﬁ'ly of source waters, protection afforded by watershed
management, treatment practices (such as disinfection and lenfth of
water storage) and other factors relevant to protection of health.

(it) In lieu of the provisions of section 1415 the Administrator
shall specify procedures by which the State determines which public
water systems within its jurisdiction shall adopt filtration under
the criteria of clause (i). The State may require the public water
system to provide studies or other information to assist in this deter-
mination. The procedures shall provide notice and opportunity for
public hearing on this determination. If the State determines that
filtration is required, the State shall prescribe a schedule for com-
pliance by the public water system with the filtration requirement.
A schedule shall require compliance within 18 months of a determi-
nation made under clause (iiy).

(iii) Within 18 months from the time that the Administrator es-
tablishes the criteria and procedures under this subparagraph, a
State with primary enforcement responsibility shall adopt any nec-
essary regulations to implement this subparagraph. Within 12

months of adoption of such regulations the State shall make deter-
minations regarding filtration for all the public water systems
within its jurisdiction supplied by surface waters. o

(iv) If a State does not have primary enforcement responsibility
for public water systems, the Administrator shall have the same au-
thority to make the determination in clause (ii) in such State as the
State would have under that clause. Any filtration requirement or
schedule under this subparagraph shall be treated as if it were a
requirement of a national primary drinking water regulation.

(8) Not later than 36 months after the enactment of the Safe
Drinking Water Act Amendments of 1986, the Administrator shall
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propose and promulgate national primary drinking water regula-
tions requiring disinfection as a treatment technique for all public
water systems. The Administrator shall simultaneously promulgate
a rule specifying criteria that will be used by the Administrator (or
delegated State authorities) to grant variances from this require-
ment according to the provisions of sections 1415(aXIXB) and
1415(aXx3). In implementing section 1442g) the Administrator or the
delegated State authority shall, where appropriate, give special con-
sideration to providing technical assistance to small public water
systems in complying with the regulations promulgated under this
paragraph. o

4 (9) Revised neviensl National primary drinking water regula-
tions shall be amended whenever changes in technology, treatment
techniques, and other means permit greater protection of the
health of persons, but in any event such regulations shall be re-
viewed at least once every 3 years.

Such review shall include an analysis of innovations or changes
tn technology, treatment techniques or other activities that have oc-
curred over the previous J-year period and that may provide for
greater protection of the health of persons. The findings of such
review shall be published in the Feﬁal Register. If, after opportu-
nity for public comment, the Administrator concludes that the tech-
nology, treatment techniques, or other means resulting from such in-
novations or changes are not feasible within the meaning of para-
graph (5), an explanation of such conclusion shall be published in
the Federal Register.

) (10) Reviced nevienel National primary drinking water regula-
tions promulgated under this subsection (and amendments thereto)
shall take effect eighteen months after the date of their promulga-
tion. Regulations under subsection (a) shall be superseded by regu-
lations under this subsection to the extent provided by the regula-
tions under this subsection.

¢8) (11) No national primary drinking water regulation may re-
quire the addition of any substance for preventive health care pur-
poees unrelated to contamination of drinking water.

(c) The Administrator shall ﬁubliah proposed national secondary
drinking water regulations within 270 days after the date of enact-
ment of this title. Within 90 days after publication of any such reg-
ulation, he shall promulgate such regulation with such modifica-
tions a8 he deems appropriate. Regulations under this subsection
may be amended from time to time.

(g) Regulations under this section shall be prescribed in accord-
ance with section 5563 of title 5, United States Code (relating to
rulemaking), except that the Administrator shall provide opportu-
nity for public hearing prior to promulgation of such regulations.
In proposing and promulgating regulations under this section, the
Administrator shall consult with the Secretary and the National
Drinking Water Advisory Council.
sion if appreprisie areangemenis connot be made with sueh Aeadomy) 1o eon-
duet o study to determine (A) the meximum eontaminant levels which should be
recommendod under subseetion (bX3) in erder 10 protees the health of pereens
from any knewn or antieipated ndverno offovts; and (B) the emmtonee of eny

eontannnnnts the lovels 'of whieh in drinking water cantot be detormnined but
whivh mny huve en advorse offoot on the henlth of persons:

) The result of the study shall be roported W0 Gongress no lator then
yours nftor the dato of onactment of this title; and revisions thereof refleeting
roport shall be reported to the Gongrons each two yoare therealter: The repor
shull eontain (A) & sumninry and eveluation of relevant publicat snd unpr
hahed stndion: (B) o statoment of mothodologion and asvumpt for osmmntng
the loveln at which adverse health effocts miny eeour: (€) a statoment of meth-
odulogies and aesumphions for eviunubing the margin of safoty whieh should be
icorporatod i tho Rational primury drinking waler regulations: (B propomls

on the }

contatmihante; meluding & hnt of the majer research priorities and esnatod
ounts noveseary o eonduot such priority researeh; (G) poredio assossments snd
ovaluations of unreguinied eontaminanie which may require eoRMAHOUS MO
g or foRy-

3) In doveloping we proposals for ree ded maximum econtaminant lovel
undor paragraph (D) the National Avademy of Beiences (or othor orgumes-
Hon propuring the roport) ehall evaluste nnd explain (soparately and in eompos-

3

3
¥

approprinted to tho Administrator by thie
title; such ameunie as may be roquired shall bo available to earry out the siudy
and to make the repors directed by 3) of this subseetion: 7

(e) The Administrator shall request comments from the Science
Aduisory Board (established under the Environmental Research, De-
velopment, and Demonstration Act of 1978) prior to proposal of a
maximum contaminant level ! and national primary drinking
water regulation. The Board shall respond, as it deems appropriate,
within the time period applicg:ble for pmmc'llqg'u:on of the national

primary drinbine wnatar stae.

X
€
11
i
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under no circumstances, be used to delay final promulgation of anv
national primary drinking water standard.

STATE PRI.AARY ENFORCEMENT RESPONSIBILITY

Sec. 1413. (a) For purposes of this title, a State has primary en-
forcement responsibility for public water systems during any
period for which the Administrator determines (pursuant to regula-
tions prescribed under subsection (b)) that such State—

(1) Has adopted drinking water regulations which (A} in the
on the date such regulations takeo offeos are ne loss siringent than sueh
regulations; and (B) i the ease of the poried afior sueh effeetive date are
water regulations in offect under sueh seetion: are no less stringent
than the national primary drinking water regulations in effect

-under sections 14 Iga) ang 1412(b);

(2) has adopted and is implementing adequate procedures for
the enforcement of such State regulations, including conduct-
ing such monitoring and making such inspections as the Ad-
ministrator may require by regulation;

(3) will keep such records and make such reports with re-
spect to its activities under paragraphs (1) and (2) as the Ad-
ministrator may require by regulation;

(4) if it permits variances or exemptions, or both, from the
requirements of its drinking water regulations which meet the
requirements of paragraph (1), permits such variances and ex-
emptions under conditions and in a matter which is not less
stringent than the conditions under, and the manner in, which
variances and exemptions may be granted under sections 1415
and 1416; and

(5) has adopted and can implement an adequate plan for the
provision of safe drinking water under emergency circum-
stances. ‘

(bX1) The Administrator shall, by regulation (proposed within 180
days of the date of the enactment of this title), prescribe the
manner in which a State may apply to the Administrator for a de-
termination that the requirements of paragraphs (1), (2), (3), and (4)
of subsection (a) are satisfied with respect to the State, the manner
in which the determination is made, the period for which the deter-
mination will be effective, and the manner in which the Adminis-
trator may determine that such requirements are no longer met.
Such regulations shall require that before a determination of the
Administrator that such requirements are met or are no longer
met with respect to a State may become effective, the Administra-
tor shall notify such State of the determination and the reasons
thereof and shall provide an opportunity for public hearing on the
determination. Such lations shall promulgated (with such
modifications as the Administrator deems appropriate) within 90
days of the publication of the proposed lations in the Federal
Register. The Administrator shall promptly notify in writing the
chief exectuvie officer of each State of the promulgation of regula-
tions under this paragraph. Such notice shall contain a copy of the

11

regulations and shall specify a State's authority under this title
when it is determined to have primary enforcement responsibility
for public water systems.

{2) When an application is submitted in accordance with the Ad-
ministrator's regulations under paragraph (1), the Administrator
shall within 90 days of the date on which such application is sub-
mitted (A) make the determination applied for, or (B) deny the ap-
plication and notify the applicant in writing of the reasons for his
denial.

PAILHAE BY HPATHE PO ABBUNH ENFORCEMENT OF DRINKING WATER
REGULATIONS

Sec. 1414. (aX1XA) Whenever the Administrator finds during a
period during which a State has primary enforcement responsibil-
ity for public water systems (within the meaning of section 1413(a))
that any public water system—

(i) for which a variance under section 1415 or an exemption
under section 1416 is not in effect, does not comply with any
national primary drinking water regulation in effect under sec-
tion 1412, or

(ii) for which a variance under section 1415 or an exemption
under section 1416 is in effect, does not comply with any sched-
ule or other requirement imposed pursuant thereto,

he shall so notify the State and such public water system and pro-
vide such advice and technical assistance to such State and public
water system as may be appropriate to bring the system into com-
pliance with such regulation or requirement by the earliest feasible
time.

(B) H the Administrator finds sueh failure 40 comply oxtends beyond the thir

(B) If, beyond the thirtieth day after the Administrators notifica-
tion under subparagraph (A), the State has not commenced appro-
priate enforcement action, the Administrator shall issue an order
under subsection (g) requiring the public water svatem tn comnl
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with such regulation or requirement or the Admimstrator shall
commence a civtl action under subsection (b).

(2) Whenever, on the basis of information available to him, the
Administrator finds during a period during which a State does not
have primary enforcement responsibility for public water systeins
that a public water system in such State—

(A) for which a variance under section 1415aX2) or an ex-
emption under section 1416(f) is not in effect, does not comply
with any national primary drinking water regulation in effect
under section 1412, or

(B) for which a variance under section 1415(aX2) or an ex-
emption under section 1416(f) is in effect, does not comply with
any schedule or other requirement imposed pursuant thereto,

he may commonce & eivil aetion under subsection (b): the Administrator
shall issue an order under subsection (g) requiring the public water
system to comply with such regulation or requirement or the Admin-
istrator shall commence a civil action under subsection (b).

(b) The Administrator may bring a civil action in the appropriate
United States district court to require compliance with a national
primary drinking water regulation, with an order issued under sub-
section (g), or with any schedule or other requirement imposed pur-
:;t;agtfto a variance or exe'nption granted under section 1415 or

16 if—

(1) authorized under paragraph (1) or (2) of subsection (a), or

(2) if requested by (A) the chief executive officer of the State
in which is located the public water system which is not in
compliance with such regulation or requirement, or (B) the
agency of such State which has jurisdiction over compliance by
public water systems in the State with national primary drink-
ing water regulations or State drinking water regulations.

The court may enter, in an action brought under this subsection,
such judgment as protection of public health may require, taking
into consideration the time necessary to comply and the availabil-
ity of alternative water supplies; and, if the court determines that
there has been a williul violation of the regulation or schedule or
other requirement with respect to which the action was brought,
the court may, taking into account the seriousness of the violation,
the population at risk, and other appropriate factors, impose on the
violator a civil penalty of not to exceetr $6;000 $25,000 for each day
in which such violation occurs.

(c) Each owner or operator of a public water system shall give
notice to the persons served by .t—

(1) of any failure on the part of the public water system to—

(A) comply with an applicable maximum contaminant
level or treatment technique requirement of, or a testing
procedure prescribed by, a national primary drinking
water regulation, or

(B) perform monitoring required by section 1445(a), and

(2) if the public water system is subject to a variance granted
under section 1415(aX1XA) or 1415(aX2) for an inability to meet
a maximum contaminant level requirement or is subject to an
exemption granted under section 1416, of—

(A) the existence of such variance or exemption, and
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(B) any failure to comply with the requirements of any
schedule prescribed pursuant to the variance or exemp-
ton.

The Administrator shall by regulation prescribe the form, manner,
and frequency for giving notice under this subsection. Neuee under

Within 15 months after the enactment of the Safe Drinking Water
Act Amendments of 1986, the Administrator shall amend such regu-
lations to provide for different types and frequencies of notice based
on the di/;erences between violations which are intermittent or in-
frequent and violations which are continuous or frequent. Such reg-
ulations shall also take into account the seriousness of any potential
adverse health effects which may be involved. Notice of any viola-
tion of a maximum contaminant level or any other violation desig-
nated by the Administrator as posing a serious potential adverse
health effect shall be given as soon as possible, but in no case later
than 14 days after the violation. Notice of a continuous violation of
a regulation other than a maximum contaminant level shall be
given no less frequently than every & months. Notice of violations
Judged to be less serious shall be given no less frequently than annu-
ally. The Administrator shall specify themtiypes of notice to be used
to provide information as promptly and effectively as possible
taking into account both the seriousness of any potential adverse
health effects and the likelihood of reaching all affected persons.
Notification of violations shall include notice by general circulation
newspaper serving the area and, whenever ?pro riate, shall also
include a press release to electronic media and individual mailings.
Notice under this subsection shall provide a clear and readily un-
derstandable explanation of the violation, any potential adverse
health effects, the steps that the system is taking to correct such vio-
lation, and the necessity for see ::5 alternative water supplies, if
any, until the violation is corrected. Until such amended regula-
tions are promulgated, the regulations in effect on the date of the
enactment of the Safe Drinking Water Act Amendments of 1986
shall remain in effect. The Administrator may also require the
owner or operator of a public water system to give notice to the per-
sons seruefe by it of contaminant levels of any unregulated contami-
nant uired to be monitored under section 1445(a). Any person
who violates this subsection or regulations issued under this subsec-
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(d) Whenever, on the basis of information available to him, the
Administrator finds that within a reasonable time after national
secondary drinking water regulations have been promulgated, one
or more public water systems in a State do not comply with such
secondary regulations, and that such noncompliance appears to
result from a failure of such State to take reasonable action to
assure that public water systems throughout such State meet such
secondary regulations, he shall so notify the State.

(e) Nothing in this title shall diminish any authority of a State or
political subdivision to adopt or enforce any law or regulation re-
specting drinking water regulations or public water systems, but no
sucz law or regulation shall relieve any person of any requirement
othérwise applicable under this title.

(D If the Administrator makes a finding of noncompliance (de-
scribed in subparagraph (A) or (B) of subsection (aX1) with: respect
to a public water system in a State which has primary enforcement
responsibility, the Administrator may, for the purpose of assisting
that State in carrying out such responsibility and upon the petition
of such State or public water system or persons served by such
system, hold, after appropriate notice, public hearings for the pur-
pose of gathering information from technical or other experts, Fed-
eral, State, or other public officials, representatives of such public
water system, persons served by such system, and other interested
persons on—

(1) the ways in which such system can within the earliest
feasible time be brought into compliance with the regulation or
requirement with respect to which such finding was made, and

(2) the means for the maximum feasible protection of the
public heaith during any period in which such system is not in
compliance with a national primary drinking water regulation
or requirement applicable to a variance or exemption.

On the basis of such hearings the Administrator shall issue recom-
mendations which shall be sent to such State and public water
system and shall be made available to the public and communica-
tions media.

(gX1) In any case in which the Administrator is authorized to
bring a civil action under this section or under section 1445 with
respect to any regulation, sche.::le, or other requirement, the Ad-
ministrator also may issue an order to require compliance with such
regulation, schedule, or other requirement.

(2) An order issued under this subsection shall not take effect
until after notice and opportunity for public hearing and, in the
case of a State having primary en[orccment respongibility for public
water systems in that State, until after the Administrator has pro-
inded the State with an opportunity to confer with the Administra-
tor regarding the pro, order. A copy o/[any order proposed to be
issued under this subsection shall be sent to the appropriate State
agency g{ the State involved if the State has primary enforcement
responsibility for public water systems in that State. Any order
1ssued under this subsection shall state with reasonable specificity
the nature of the violation. In any case in which an on[e’:cunder
this subsection is issued to a corporation, a copy of such order shall
be 1ssued to appropriate corporate officers.

15

(3XA) Any person who violates, or fails or refuses to comply with,
an order under this subsection shall be liable to the United States
for a civil penalty of not more than $25,000 per day of violation.

(B) Whenever any civil penalty sought by the Administrator under
this paragraph does not exceed a total of $5,000, the penalty shall
be assessed by the Administrator after notice and opportunity for a
hearing on the record in accordance with section 554 of title 5 of the
United States Code.

(C) Whenever any civil penalty sought by the Administrator under
this paragraph exceeds gOOO the penalty shall be assessed by a
civil action brought by the Administrator in the appropriate United
States district court (as determined under the provisions of title 28
of the United States Code).

(D) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order, or after the ap-
propriate court of appeals has entered final judgment in favor of
the Administrator, the Attorney General shall recover the amount
for which such person is liable in any appropriate district court of
the United States. In any such action, the validity and appropriate-
ness of the final order imposing the civil penalty shall not be sub-
Ject to review.

VARIANCES

Sec. 1415. (a) Notwithstanding any other provision of this part,
variances from national primary drinking water regulations may
be granted as follows:

(1XA) A State which has primary enforcement responsibility
for public water systems may grant one or more variances
from an applicable national primary drinking water regulation
to one or more public water systems within its jurisdiction,
which, because of characteristics of the raw water sources
which are reasonably available to the systems, cannot meet the
requirements respecting the maximum contaminant levels of
such drinking water regulation. despite A variance may only be
issued to a system after the system’s application of the best
technology, treatment techniques, or other means, which the
Administrator finds are available (taking costs into
consideration). The Administrator shall propose and promul-
gate his finding of the best available technology, treatment
techniques or other means available for each contaminant for
purposes of this subsection at the time he proposes and promul-
gates a maximum contaminant level for each such contami-
nant. The Administrator's finding of best available technology,
treatment techniques or other means for purposes of this subsec-
tion may vary depending on the number of persons served by the
system or for other physical conditions related to engineering
feasibility and costs of compliance with maximum contaminant
levels as considered appropriate by the Administrator. Before a
State may grant a variance under this subparagraph, the State
must find that the variance will not result in an unreasonable
risk to health. If a State grants a public water system a vari-
ance under this subparagraph the State shall prescribe within
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erme your of the dete at the time variance i8 granted, a schedule
or—

(i) compliance (including increments of progress) by the
public water system with each contaminant level require-
ment with respect to which the variance was granted, and

(ii) implementation by the public water system of such
additional control measures as the State may require for
each contaminant, subject to such contaminant level re-
quirement, during the period ending on the date compli-
ance with such requirement is required.

Before a schedule prescribed by a State pursuant to this sub-
paragraph may take effect, the State shall provide notice and
opportunity for a public hearing on the schedule. A notice
given pursuant to the preceding sentence may cover the pre-
scribing of more than one such schedule and hearing held pur-
suant to such notice shall include each of the schedules cov-
ered by the notice. A schedule prescribed pursuant to this sub-
paragraph for a public water system granted a variance shall
require compliance by the system with each contaminant level
requirement with respect to which the variance was granted as
expeditiously as practicable (as the State may reasonably de-
termine).

(B) A State which has primary enforcement responsibility for
public water systems may grant to one or more public water
systems within its jurisdiction one or more variances from any
provisions of a national primary drinking water regulation
which requires the use of a specified treatment techniquie with
respect to a contaminant if the public water system applying
for the variance demonstrates to the satisfaction of the Sytate
that such treatment technique is not necessary to protect the
health of persons because of the nature of the raw water
source of such system. A variance granted under this subpara-
graph shall be conditioned on sucf\r monitoring and other re-
quirement as the Administrator may prescribe.

(C) Before a variance proposed to be granted by a State
under subparagraph (A) or (B) may take eﬂge::t, such State shall
provide notice and opportunity for public hearing on the pro-
posed variance. A notice given pursuant to the preceding sen-
tence may cover the granting of more than one variance and a
hearing held pursuant to such notice shall include each of the
variances covered by the notice. The State shall promptl
notify the Administrator of all variances granted by it. S?ICK
notification shall contain the reason for the variance (and in
the case of a variance under subparagraph (A), the basis for
the finding required by that subparagraph before the granting
of the variance) and documentation of the need for the vari-
ance.

(D) Each public water system’s variance granted by a State
under subparagraph (A) shall be conditioned by the State upon
compliance by the public water system with Jne schedule pre-
scribed by the State pursuant to that subparagraph. The re-
quirements of each scﬁedule prescribed by a State pursuant to
that subparagraph shall be enforceable by the State under its
laws. Any requirements of a schedule on which a variance
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granted under that subparagraph is conditioned may be en-
forced under section 1414 as if such requirement was part of a
national primary drinking water regulation.

(E) Each schedule prescribed by a State pursuant to subpara-
graph (A) shall be deemed approved by the Administrator
unless the variance for which it was prescribed is revoked by
the Administrator under such subparagraph.

(F) Not later than 18 months after the effective date of the
interim national primary drinking water regulations the Ad-
ministrator shall complete a comprehensive review of the var-
iances granted under subparagraph (A) (and schedules pre-
scribed pursuant thereto) and under subparagraph (B) by the
States during the one-year period beginning on such effective
date. The Administrator shall conduct such subsequent review
of variances and schedules as he deems necessary to carry out
the purposes of this title, but each subsequent review shall be
completed within each 3-year period following the completion
of the first review under this subparagraph. Before conducting
any review under this subparagraph, the Administrator shall

ublish notice of the proposed review in the Federal Register.
guch notice shall (i) provide information respecting the loca-
tion of data and other information respecting the variances to
be reviewed (including data and other information concerning
new scientific matters bearing on such variances), and (i1
advise of the opportunity to submit comments on the variances
reviewed and on the need for continuing them. Upon comple-
tion of any such review, the Administrator shall public in the
Federal Register the results of his review together with find-
ings responsive to comments submitted in connection with
such review. _

(GXi) If the Administrator finds that a State has, in a sub-
stantial number of instances abused its discretion in granting
variances under subparagraph (A) or (B) or that in a substan-
tial number of cases theag:ate has failed to prescribe schedules
in accordance with subparagraph (A), the Administrator shall
notify the State of his findings. In determining if a State has
abused its discretion in granting variances in a substantial
number of instances, the Administrator shall consider the
number of persons who are affected by the variances and if the
requirements applicable to the granting of the variances were
complied with. A notice under this clause shall—

(I) identify each public water system with respect to
which the finding was made, )

(ID) specify the reasons for the finding, and _ _

(1) as appropriate, propose revocations of specific vari-
ances or propose revised schedules or other requirements
for specific public water systems granted variances, or
both. ) ) 4

(i) The Administrator shall provide reasonable notice an
public hearing on the provisions of each notice given pursuant
to clause (i) of this subparagr?h. After a hearing on a notice
pursuant to such clause, the Administrator shall (1) rescind the

finding for which the notice was given and promptly notify the
State of such reacision or (TN nramuloate (with anch madifica.
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tions as he deems appropriate) such variance revocations and
revised schedules or other requirements proposed in such
notice as he deems appropriate. Not later than 180 days after
the date a notice is given pursuant to clause (i) of this subpara-
graph, the Administrator shall complete the hearing on the
notice and take the action required by the preceding sentence.

(iii) If a State is notified under clause (i) of this subpara-
graph of a finding of the Administrator made with respect to a
variance granted a public water system within that State or to
a schedule or other requirement for a variance and if, before a
revocation of such variance or a revision of such schedule or
other requirement promulgated by the Administrator take
effect, the State takes corrective action with respect to such
variance or schedule or other requirement which the Adminis-
trator determines makes his finding inapplicable to such vari-
ance or schedule or other requirement, the Administrator shall
rescined the application of his finding to that variance or
schedule or other requirement. No variance revocation or re-
vised schedule or other requirement may take effect before the
expiration of 90 days following the date of the notice in which
the revocation or revised schedule or other requirement was
pro .
(2) If a State doee not have primary enforcement responsibil-

ity for public water systems, the Administrator shall have the
same authority to grant variances in such State as the State
would have under paragraph (1) if it had primary enforcement
responsibility.

(3) The Administrator may grant a variance from any treat-
ment technique requirement of a national primary drinking
water regulation upon a showing by any person that an alter-
native treatment technique not included in such requirement
is at least as efficient in lowering the level of the contaminant
with respect to which such requirement was prescribed. A vari-
ance under this paragraph shall be conditioned on the use of
the alternative treatment technique which is the basis of the
variance.

(b) Any schedule or other requirement on which a variance
granted under paragraph (1XB) or (2) of subsection (a) is condi-
tioned may be enforced under section 1414 as if such schedule or
other requirement was part of a national primary drinking water
regulation.

(c) If an application for variance under subeection (a) is made,
the State receiving the application or the Administrator, as the
case may be, shall act upon such application within a reasonable
period (as determined under regulations prescribed by the Adminis-
trator) after the date of its submission.

(d) For purpoees of this section, the term “treatment technique
requirement” means a requirement in a national primary drinking
water regulation which specifies for contaminant (in accordance
with section 1401(1XCXii) each treatment technique known to the
Administrator which leads to a reduction in the level of such con-
taminant sufficient to satisfy the requirement of section 141%bX3).
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EXEMPTIONS

Skc. 1416. (a) A state which has primary enforcement responsibil-
ity may exempt any public water system within the State’s juris-
diction from any requirement respecting a maximum contaminant
level or any treatment technique requirement, or from both, of an
appli}f;'able national primary drinking water regulation upon a find-
ing that—

(1) due to compelling factors (which may include economic
factors), the public water system is unable to comply with such
contaminant level or treatment technique requirement,

(2) the public water system was in operation on the effective
date of such contaminant level or treatment technique require-
ment or for a system that was not in operation by that date,
only if no reasonable alternative source of drinking water is
available to such new system, and

(3) the granting of the exemption will not result in an unrea-
sonable risk to health.

(bX1) If a State grants a public water system an exemption under
subsection (a), the State shall prescribe, within ene yoar of the date af
the time the exemption is granted, a schedule for—

(A) compliance (including increments of progress) by the
public water system with each contaminant level requirement
and treatment technique requirement with respect to which
the exemption was granted, and

(B) implementation by the public water system of such con-
trol measures as the State may require for each contaminant,
subject to such contaminant level requirement or treatment
technique requirement, during the period ending on the date
compliance with such requirement is required.

Before a schedule prescribed by a State pursuant to this subsection
may take effect, the State shall provide notice and opportunity for
a public hearing on the schedule. A notice given pursuant to the
preceding sentence may cover the prescribing of more than one
such schedule and a hearing held pursuant to such notice shall in-
clude each of the schedules covered by the notice.

(2XA) A schedule preacribed pursuant to this subsection for a
public water system granted an exemption under subsection (a)
shall require compliance by the system with each contaminant
level and treatment technique requirement with respect to which
the exemption was granted as expeditiously as practicable (as the
State may reasonably determine) but (except as provided in sub-
paragraph (B)}—

(i) in the case of an exemption granted with respect to a con-
taminant level or treatment technique requirement prescribed
by the interim national primary drinking water regulations pro-
mulgated under section 1412(a), net later than Janvary 1; 1884: not
later than 12 months after enactment of the Safe Drinking
Water Act amendments; and

(ii) in the case of an exemption granted with respect to a
contaminant level or treatment technique requirement pre-
scribed by revised national primary drinking water regulations,
not later than soven years afier the dato sueh requirement takes offosi:
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other than a regulation referred to in section 1412(a), 12 months
after the date of the issuance of the exemption.

B) Notwithstanding ek -res () and G of subparagraph (A of this paragraph;

the final dute for comphanee presoribed ih o sehedide prenerthod pursuant to

6 m the ense of a sehedule preseribed fer an exemplion granted with
respeet 40 & contaminent level or treatment toohRique roguiremont pre-
than nine years after sueh requirement talies offeed

(B) The final date for compliance provided in any schedule in the
case of any exemption may be extem!;d by the State (in the case of a
State which has primary enforcement responsibility) or by the Ad-
ministrator (in any other case) for 1 period not to exceed 3 years
after the date of the issuance of the exemption if the public water
system establishes that—

(i) the system cannot meet the standard without capital im-
provements which cannot be completed within the period of
such exemption;

(ii) in the case of a system which needs financial assistance
for the necessary improvements, the system has entered into an
agreement to obtain such financial assistance; or

(ii1) the system has entered into an enforceable agreement to
become a part of a regional public water system; andg

the system is taking all pmcticagle steps to meet the standard.

(C) In the case of a system which does not serve more than 500
service connections and which needs financial assistance for the
necessary improvements, an exemption granted under clause (i) or
(i1) of subparagraph (B) may be renewedg for one or more additional
2-year periods if the system establishes that it is taking all practica-
ble steps to meet the requirements of subparagraph (B).

3) gch public water system’s exemption granted by a State
under subeection (a) shall be conditioned by the State upon compli-
ance by the public water system with the schedule prescribed b,y"
the State pursuant to this subsection. The requirements of eac
schedule prescribed by a State pursuant to thie subsection shall be
enforceable by the State under its laws. Any requirement of a
schedule on which an exemption granted under this section is con-
ditioned may be enforced under section 1414 as if such requirement
was part of a national primarying drinking water regulation.

(4) Each schedule prescribed by a State pursuant to this subsec-
tion shall be deemed approved by the Administrator unless the ex-
emption for which it was prescribed is revoked by the Administra-
tor under subsection (dX2) or the schedule is revised by the Admin-
istrator under such subsection.

(c) Each State which grants an exemption under subsection (a)
shall promptly notify the Administrator of the granting of such ex-
emption. Such notification shall contain the reasons for the exemp-
tion (including the basis for the finding required by subsection
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(aX3) before the exemption may be granted) and document the need
for the exemption.

{dX1) Not later than 18 months after the effective date of the in-
terim national primary drinking water regulations the Administra-
tor shall complete a comprehensive review of the exemptions
granted (and schedules prescribed pursuant thereto) by the States
during the one-year period beginning on such effective date. The
Administrator shall conduct such subsequent reivews of exemp-
tions and schedules as he deems necessary to ca out the pur-
poses of this title, but each subsequent review shmbe completed
within each 3-year period following the completion of the first
review under this subﬁaragraph. Before conducting any review
under this subparagraph, the administrator shall publish notice of
the proposed review in the Federal Register. Such notice shall (A)
provide information respecting the location of data and other infor-
mation respecting the exemptions to be reviewed (including data
and other information concerning new scientific matters bearing
on such exemptions), and (B) advise of the opportunity to submit
comments on the exemptions reviewed and on tﬁz need for continu-
ing them. Upon completion of any such review, the Administrator
shall publish in the Federal Register the results of his review to-
gether with findings responsive to comments submitted in connec-
tion with such review.

(2XA) If the Administrator finds that a State has, in a substantial
number of instances, abused its discretion in granting exemptions
under subsection (a) or failed to prescribe schedules in accordance
with subsection (b), the Administrator shall notify the State of his
finding. In determining if a State has abused its discretion in
granting exemptions in a substantial number of instances, the Ad-
ministrator shall consider the number of persons who are affected
by the exemptions and if the requirements applicable to the grant-
ing of the exemptions were complied with. A notice under this
paragraph shall—

(i) identify each exempt public water system with respect to
which the ﬁynding was made, .

(i1) specify the reasons for the findings, and

(iii) as appropriate, propose revocations of specific exemp-
tions or propose revised schedules for specific exempt public
water systems, or both

(B) The Administrator shall provide reasonable notice and public
hearing on the provisions of each notice given pursuant to subpara-
graph (A). After a hearing on a notice pursuant to subparagraph
(A), the Administrator shall (i) rescind the finding for which the
notice was given and promptly notify the State of such rescission,
or (ii) promulgate (with such modifications as he deems appropri-
ate) such exemption revocations and revised schedules ropoeef in
such notice as he deems appropriate. Not later than 180 days after
the date a notice is given pursuant to subparagraph (A), the Ad-
ministrator shall complete the hearing on 3\: notice and take the
action required by the preceding sentence.

(C) If a State is notified under subparagraph (A) of a finding of
the Administrator made with respect to an exemption granted a
public water system within that State or to a schedule prescribed

nurattont tn ~onb
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exeimption or a revision of such schedule promulgated by the Ad-
ministrator takes effect the State takes corrective action with re-
spect to such exemption or schedule which the Administrator de-
termines makes his finding inapplicable to such exemption or
schedule, the Administrator shall rescind the application of his
finding to that exemption or schedule. No exemption revocation or
revised schedule may take effect before the expiration of 90 days
following the date of the notice in which the revocation or revised
schedule was proposed.

(e) For purposes of this section, the term “treatment technique
requirement” means & requirement in a national primary drinking
water regulation which specifies for a contaminant (in accordance
with section 1401(1XCXii) each treatment technique known to the
Administrator which leads to a reduction in the level of such con-
ﬁrlnzir;;)mt sufficient to satisfy the requirements of section 1413M}3)-

L7 ( )

(N If a State does not have primary enforcement responsibility
for public water systems, the Administrator shall have the same
authority to exempt public water systems in such State from maxi-
mum contaminant level requirements and treatment technique re-
quirements under the same conditions and in the same manner as
the State would be authorized to grant exemptions under this sec-
tion if it had primary enforcemént responsibility.

(g) If an application for an exemption under this section is made,
the State receiving the application or the Administrator, as the
case may be, shall act upon such application within a reasonable
period (as determined under regulations prescribed by the Adminis-
trator) after the date of its submission.

PROHIBITION ON USE OF LEAD PIPES, SOLDER, AND FLUX

SEc. 1417.* (a) IN GENERAL.—

(1) PROHIBITION.—Any pipe, solder, or flux, which is used
after the enactment of the Safe Drinking Water Act Amend-
ments of 1986, in the installation or repair of—

(A) any public water system, or

(B) any plumbing in a residential or nonresidential facil-
ity providing water for human consumption which is con-
nected to a public water system,

shall be lead free (within the meaning of subsection (d)). This
paragraph shall not apply to leaded joints necessary for the
repair of cast iron pipes.

(2) PUBLIC NOTICE REQUIREMENTS. —

(A) IN GENERAL.—Each p:.blic water system shall identi-
fy and provide notice to persons that may be affected by
lead contamination of their drinking water where such con-
tamination results from either or both of the following:

(i) The lead content in the construction materials of
the public water distribution system.

(it) Corrosivity of the water supply sufficient to cause
leaching of lead.

*P 1. 99-339. Section 109 (b) NotiricaTiON 10 SraTes.—The Administrator of the Environmen-
ol Protection Aimry shall notify all States with respect to the requirements of section 1417 of
e Public Health Service Act within 90 days after the enactment of this Act
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The notice shall be provided in such manner and form as
may be reasonably required by the Administrator. Notice
under this paragraph shall be provided notwithstanding
the absence of a violation of any national drinking water
standard.

(B) CONTENTS OF NOTICE.—Notice under this ﬁaragmph

shall provide a clear and readily understandable explana-
tion of—
(i) the potential sources of lead in the drinking
water,

(ii) potential adverse health effects.

(iii) reasonably available methods of mitigating
known or potential lead content in drinking water,

(iv) any steps the system is taking to mitigate lead
content in drinking water, and

(v) the necessity for seeking alternative water sup-
£lies, if any.

(b) STATE ENFORCEMENT.—

(1) ENFORCEMENT OF PROHIBITION.—The requirements of sub-
section (aX1) shall be enforced in all States effective 24 months
after the enactment of this section. States shall enforce such re-
quirements through State or local plumbing codes, or such other
means of enforcement as the State may determine to be appro-
priate.

(2) ENFORCEMENT OF PUBLIC NOTICE REQUIREMENTS.—The re-

uirements of subsection (aX2) shall apply in all States effective
g.‘ months after the enactment of this section.

(c) PENALTIES.—If the Administrator determines that a State is
not enforcing the requirements of subsection (a) as rzyuired pursu-
ant to subsection (b), the Administrator may withhold up to 5 per-
cent of Federal funds available to that State for State program
grants under section 1443().

(d) DEFINITION OF LEAD FREE.—For purposes of this section, the
term “lead free''— i

(1) when used with respect to solders and flux refers to sol-
ders and flux containing not more than 0.2 percent lead, and

(2) when used with respect to pipes and pipe fittings refers to
;lu'pes and pipe fittings containing not more than 8.0 percent

ead.

PArT C—PROTECTION OF UNDERGROUND SOURCES OF DRINKING
WATER

REGULATIONS FOR STATE PROGRAMS

Sec. 1421. (aX1) The Administrator shall publish proposed regula-
tions for State underground injection control \grograms within 180
days after the date of enactment of this title. Within 130 days after
publication of such proposed regulations, he shall promulgate such
regulations with such modifications as he deems appropriate. Any
regulation under this subsection may be amended from time to
time.

{2) Any regulation under this section shall be propose.d and pro-
mulgated in accordance with section 553 of title 5 FInitad Statee



24

Code (relating to rulemaking), except that the Administrator shall
provide opportunity for public hearing prior to promulgation of
such regulations. In proposing and promulgating regulations under
this section, the Administrator shall consult with the Secretary,
the National Drinking Water Advisory Council, and other appro-
priate Federal entities and with interested State entities.

(bX1) Regulations under subsection (a) for State underground in-
jection programs shall contain minimum requirements for effective
programs to prevent underground injection which endangers drink-
ing water sources within the meaning of subsection (dX2). Such reg-
ulations shall require that a State program, in order to be ap-
proved under section 1422—

(A) shall prohibit, effective on the date on which the applica-
ble underground injection control program takes eftect, any
underground injection in such State which is not auti.orized by
a permit issued by the State (except that the regulations may
permit a State to authorize underground injection by rule);

(B) shall require (i) in the case of a program which provides
for authorization of underground injection by permit, that the
applicant for the permit to inject must satisfy the State that
the underground injection will not endanger drinking water
sources, and (ii) in the case of a program which provides for
such an authorization by rule, that no rule may be promulgat-
ed which authorizes any underground injection which endan-
gers drinking water sources; )

(C) shall include inspection, monitoring, recordkeeping, and
reporting requirements; and

(D) shall apply (i) as prescribed by section 1447(b), to under-
ground injections by Federal agencies, and (ii) to underground
injections by any other person whether or not occurring on
property owned or leased by the United States.

(2) Regulations of the Administrator under this section for State
underground injection control programs may not prescribe require-
ments which interfere with or impede—

(A) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production or natural gas storage operations, or

(B) any underground i.;,cction for the secondary or tertiary
recovery of oil or natural gas,

unless such requirements are essential to assure that underground
sources of drinking water will not be endangered by such injection.

(3XA) The regulations for the Administrator under this section
shall permit or provide for consideration of varying geologic, hydro-
logical, or historical conditions in different States and in different
areas within a State. ) o

(BXi) In prescribing regulations under this section the Adminis-
trator shall, to the extent feasible, avoid gromulgatlon of require-
ments which would unnecessarily disrupt State underground injec-
tion contro! programs which are in effect and being enforced in a
substantial number of States.

(ii) For the purpose of this subparagraph, a regulation prescribed
by the Administrator under this section shall be deemed to disrupt
a State underground injection control program only if it would be
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infeasible to comply with both such regulation and the State under
ground injection control programs.

(i) For the purpose of this subparagraph, a regulation pre-
scribed by the Administrator under this section shall be deemed
unnecessary only if, without such regulation, underground sources
of grmkmg water will not be endangered by any underground in-
jection.

(C) Nothing in this section shall be construed to alter or affect
the duty to assure that underground sources of drinking water will
not be endangered by any underground injection.

(cX1) The Administrator may, upon application of the Governor
of a State which authorizes underground injection by means of per-
mits, authorize such State to issue (without regard to subsection
(bX1XBXi) temporary permits for underground injection which may
be effective until the expiration of four years after the date of en-
actment of this title, if—

(A) the Administrator finds that the State has demonstrated
that it is unable and could not reasonably have been able to
process all permit applications within the time available;

(B) the Administrator determines the adverse effect on the
environment of such temporary permits is not unwarranted;

(C) such temporary permits will be issued only with respect
to injection wells in operation on the date on which such
State's permit program approved under this part first takes
effect and for which there was inadequate time to process its
permit application; and

(D) the Administrator determines the temporary permits re-
quire the use of adequate safeguards establishare by rules
adopted by him.

(2) The Administrator may, upon application of the Governor of a
State which authorizes underground injection by means of permits,
authorize such State to issue (without regard to su tion
(bX1XBXi)), but after reasonable notice and hearing, one or more
temporary permits each of which is applicable to a particular injec-
tion well and to the underground injection of a particular fluid and
which may be effective until the expiration of four years after the
date of enactment of this title, if the State finds, on the record of
such hearing—

(A) that technology (or other means) to permit safe injection
of the fluid in accordance with the applicable underground in-
Jection control program is not generally available (taking costs
into consideration);

(B) that injection of the fluid would be less harmful to health
than the use of other available means of disposing of waste or
producing the desired product; and

(C) that available technology or other means have been em-
ployed (and will be employed) to reduce the volume and toxici-
t{l of the fluid and to minimize the potentially adverse effect of
the injection on the public health.

(d) For E;‘urpoees of this part:

(1) The term “underground injection” means the subsurface
emplus ‘ment of fluids by well injection. Such term does not in-
clude the underground injection of natural gas for nurnmues ..

L e



26

(2) Underground injection endangers drinking water sources
if such injection may result in the presence in underground
water which supplies or can reasonably be expected to supply
any public water system of any contaminant, and if the pres-
ence of such contaminant may result in such system’s not com-
plying with any national primary drinking water regulation or
may otherwise adversely affect the health of persons.

STATE PRIMARY ENFORCEMENT RESPONSIBILITY

Sec. 1422. (a) Within 180 days after the date of enactment of this
title, the Administrator shall list in the Federal Register each
State for which in his judgment a State underground injection con-
trol program may be necessary to assure that underground injec-
tion will not endanger drinking water sources. Such list may be
amended from time to time.

(bX1XA) Each State listed under subsection (a) shall within 270
days after the date of promulgation of any regulation under section
1421 (or, if later, within 270 days after such State is first listed
under subsection (a)) submit to the Administrator an application
which contains a showing satisfactory to the Administrator that
the State—

(i) has adopted after reasonable notice and public hearings,
and will implement, an underground injection control program
which meets the requirements of regulations in effect under
section 1421; and

(ii) will keep such records and make such reports with re-
spect to its activities under its underground injection control
program as the Administrator may require by reguiation.

The Administrator may, for good cause, extend the date for submis-
sion of an application by any State under this subparagraph for a
period not to exceed an additional 270 days.

(B) Within 270 days of any amendment of a regulation under sec-
tion 1421 revising or adding any requirement respecting State un-
derground injection control programs, each State listed under sub-
section (a) shall submit (in such form and manner as the Adminis-
trator may require) a notice to the Administrator containing a
showing satisfactory to him that the State underground injection
control program meets the revised or added requirement.

(2) Within ninety days after the State's application under para-
graph (1XA) or notice under paragraph (1XB) and after reasonable
opportunity for presentation of views, the Administrator shall by
rule either approve, disapprove, or approve in part and disapprove
in part, the State’s underground injection control program.

(3) If the Administrator approves the State's program under
paragraph (2), the State shall have primary enforcement responsi-
bility for underground water sources until such time as the Admin-
istrator determines, by rule, that such State no longer meets the
requirements of clause (i) or (ii) of paragraph (1XA) of this subsec-
tion.

(4) Before promulgating any rule under paragraph (2) or (3) of
this subsection, the Administrator shall provide opportunity for
public hearing respecting such rule.
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(c) If the Administrator disapproves a State's program (or part
thereof) under subsection (bX2), if the Administrator determines
under subsection (bX3) that a State no longer meets the require-
ments of clause (i) or (ii) of subsection (bX1XA), or if a State fails to
submit an application or notice before the date of expiration of the
period specified in subsection (bX1), the Administrator shall by reg-
ulation within 90 days after the date of such disapproval, determi-
nation, or expiration (as the case may be) prescribe (and may from
time to time by regulation revise) a program applicable to such
State meeting the requirements of section 1421(b). Such program
may not include requirements which interfere with or impede—

(1) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production or natural gas storage operations, or

(2) an underground injection for the secondary or tertiary re-
covery of oil or natural gas,

unless such requirements are essential to assure that underground
sources of drinking water will not be endangered by such injection.
Such program shall apply in such State to the extent that a pro-
gram adopted by such State which the Administrator determines
meets such requirements is not in effect. Before promuigating any
regulation under this section, the Administrator shall provide op-
portunity for public hearing respecting such regulation.

(d) For purposes of this title, the term ‘‘applicable underground
injection control program’ with respect to a State means the pro-
gram (or most recent amendment thereof) (1) which has been
adopted by the State and which has been approved under subsec-
tion (b), or (2) which has been prescribed by the Administrator
under subsection (c) .

(e) An Indian Tribe may assume primary enforcement responsibil-
ity for underground injection control under this section consistent
with such regulations as the Administrator has prescribed pursuant
to Part C and section 1451 of this Act. The area over which such
Indian Tribe exercises governmental jurisdiction need not have been
listed under subsection (a) of this section, and such Tribe need not
submit an application to assume primary enforcement responsibility
within the !;O-day deadline noted in subsection (bXIXA) of this sec-
tion. Until an Indian Tribe assumes primary enforcement responsi-
bility, the currently applicable underground injection control pro-
gram shall continue to apply. If an applicable underground injec-
tion control program does not exist for an Indian Tribe, the Admin-
istrator aha[l, prescribe such a program pursuant to subsection (c) of
this section, and consistent with section 1421(b), within 270 days
after the enactment of the Safe Drinking Water Act Amendments of
1986, unless an Indian Tribe first obtains approval to assume pre.
mary enforcement responsibility for underground injection control.

PAILUDE OF BPATR 90 ABSUBE ENFORCEMENT OF PROGRAM

Sec. 1423. (aX1) Whenever the Administrator finds durin%n
period during which a State has primary enforcement responsibil-
ity for underground water sources (within the meaning of section
1422(bX3)) or section 1422(bX3) that any person who is subject to a
requirement of an applicable underground injection control pro-
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gram in such State is violating such requirement he shall so notify
the State and the person violating such requirement. H the Adminn-

the Adminisirater eommoncs & oivil sokion under subseetion (- If
beyond the thirt:::x day after the Administrator’s notification the
State has not commenced appropriate enforcement action, the Ad-
ministrator shall issue an order under subsection (c) requiring the
person to comply with such requirement or the Administrator shall
commence a ctoil action under subsection (b).

(2) Whenever the Adminstrator finds during a period during
which a State does not have primary enforcement responsibility for
underground water sources that any person subject to any require-
ment of any applicable underground injection control program in
such States is violating such requirement, he may eommence & eivil
setion under subseetion ®X1): the Administrator shall issue an order
under subsection (c) requiring the person to comply with such re-
quirement or the Administrator shall commence a civil action under
subsection (b).

GHH When autherised by subseetion (0); the Administrator mey bring o eivil
aotion under thie paregraph in the appropriste United Biates distrier eeurs te
require eomphance with any roquirement of an applicable . "
oonirol program: The ecurt mey entor suoh judgement ne proteetion of publie

$10.000 for oach day of such vielation:

(b) CrviL AND CRIMINAL AcTiONS.—Civil actions referred to in
paragraphs (1) and (2) of subsection (a) shall be brought in the ap-
propriate United States district court. Such court shall have jurts-
diction to require compliance with any requirement of an arnlicable
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underground_injection program or with an order issued under sub-
section (c). The court may enter such judgment as protection of
public health may require. Any person who violates any requirement
of an applicable underground injection control program or an order
requiring compliance under subsection (c)—

(1) shall be subject to a civil penalty of not more than $25,000
for each day of such violation, and

(2) if such violation is willful, such person may, in addition
to or in lieu of the civil penalty authorized by paragraph (1), be
imprisoned for not more than 3 years, or fined in accordance
with title 18 of the United States Code, or both.

(c) ADMINISTRATIVE ORDERS.—(1) In any case in which the Ad-
minstrator is authorized to bring a civil action under this section
with respect to any regulation or other requirement of this part
other than those relating to—

(A) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production, or

(B) any underground injection for the secondary or tertiary re-
covery of oil or natural gas,

the Administrator may also issue an order under this subsection
either assessing a civil penalty of not more than $10,000 for each
day of violation for any past or current violation, up to a maximum
administrative penalty of $125000, or requiring compliance with
such regulation or other requirement, or both.

(2) In any case in which the Administrator is authorized to bring
a civil action under this section with respect to any regulation, or
other requirement of this part relating to—

(A) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production, or

(B) any underground injection for the secondary or tertiary re-
covery of oil or natural gas,

the Administrator may also issue an order under this subsection
either assessing a civil penalty of not more than $5,000 for each day
of violation for any past or current violation, up to a maximum ad-
ministrative penalty of $125,000, or requiring compliance with such
regulation or other requirement, or bor:l

(3XA) An order under this subsection shall be issued by the Ad-
ministrator after opportunity (provided in accordance with this sub-
pa h) for a hearing. Before issuing the order, the Administra-
tor shall give to the person to whom it is directed written notice of
the Administrator's proposal to issue such order and the opportuni-
ty to request, within 30 days of the date the notice is received by
such person, a hearing on the order. Such hearing shall not be sub-
Ject to section 554 or 556 of title 5, United States Code, but shall
ﬁ:ov.ide a reasonable opportunity to be heard and to present eui-

nce.

(B) The Administrator shall provide public notice of, and reasona-
ble opportunity to comment on, any proposed order.

(C) Any citizen who comments on any pro order under sub-
paragraph '(B)‘_shall be given notice of any ring under this sub
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(A), such citizen shall have a reasonable opportunity to be heard
and to present evidenca.

(D) Any order issu:! under this subsection shall become effective
30 days following its 1ssuance unless an appeal is taken pursuant to
paragraph (6).

(4XA) Any order issued under this subsection shall state with rea-
sonable specificity the nature of the violation and may specify a rea-
sonable time for compliance.

(B) In assessing any civil penalty under this subsection, the Ad-
ministrator shall take into account appropriate factors, including (1)
the seriousness of the violation; (ii) the economic benefit (if any) re-
sulting from the violation, (iii) any history of such violations; (iv)
any good-faith efforts to comply with the applicable requirements;
(v) the economic impact of the penalty on the violator; and (vi) such
other matters as justice may require.

(5) Any violation with respect to which the Administrator has
commenced and is diligently prosecuting an action, or has issued an
order under this subsection assessirg a penalty, shall not be subject
to an action under subsection (b) of -this section or section 1§24(c) or
1449, except that the foregoing limitation on civil actions under sec-
tion 1449 of this Act shall not apply with respect to any violation
for which—

(A) a civil action under section 1449%(aX1) has been filed prior
to commencement of an action under this subsection, or

(B} a notice of violation under section 1449(bX1) has been
given before commencement of an action under this subsection
and an action under section 144%aX1) of this Act is filed before
120 days after such notice is given.

(6) Any person against whom an order is issued or who comment-
ed on a proposed order pursuant to paragraph (3) may file an appeal
of such om{:;s with the United States District Court for the District
of Columbia or the district in which the violation is al to have
occurred. Such an appeal may only be filed within the y period
beginning on the date the order is issued. Appellant shall simulta-
neously send a copy of the appeal by certi;" mail to the Adminis-
trator and to the Attorney General. The Administrator shall
promptly file in such court a certified copy of the record on which
such order was imposed. The district court shall not set aside or
remand such order unless there is not substantial evidence on the
record, taken as a whole, to support the finding of a violation or,
unless the Administrator’s assessment of penalty or requirement for
compliance constitutes an abuse of discretion. The district court
shaﬂ not impose add tional civil penalties for the same violation
unless the Administrator'’s assessment of a penaltly constitutes an
abuse of discretion. Notwithstanding section 1448(aX?), any order
issued under paragraph (3) shall be subject to judicial review exclu-
sively under this paragraph.

(7) If any person fails to pay an assessment of a civil penalty—

(A) after the order becomes effective undewmgmph (3), or
(B) after a court, in an action brought under paragraph (6),

has entered a final judgment in favor of the Administrator,
the Administrator may request the Attorney General to bring a civil
action in an appropriate district court to recover the amount as-
sessed (plus costs, attorneys' fees, and interest at currently prevailing
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rates from the date the order is effective or the date of such final
Judgment, as the case may be). In such an action, the validity,
amount, and appropriateness of such penalty shall not be subject to
review.

(8) The Administrator may, in connection with administrative
proceedings under this subsection, issue subpoenas compelling the
attendance and testimony of witnesses and subpoenas duces tecum,
and may request the Attorney General to bring an action to enforce
any subpoena under this section. The district courts shall have ju-
risdiction to enforce such subpoenas and impoge sanction.

o (d) Nothinf in this title shall diminish any authority of a
State or political subdivision to adopt or enforce any law or regula-
tion respecting underground injection but no such law or regula-
tion shall relieve any person of any requirement otherwise applica-
ble under this title.

INTERIM REGULATION OF UNDERGROUND INJECTIONS

Sec. 1424. (aX1) Any person may petition the Administrator to
have an area of a State (or States) designated as an area in which
no new underground injection well may be operated during the
period beginning on the date of the designation and ending on the
date on which the applicable underground injection control pro-
gram covering such area takes effect unless a permit for the oper-
ation of such well has been issued by the Administrator under sub-
section (b). The Administrator may so designate an area within a
State if he finds that the area has one aquifer which is the sole or
principal drinking water source for the area and which, if contami-
nated, would create a significant hazard to public health.

(2) Upon receipt of a petition under paragra]gh (1) of this subsec-
tion, the Administrator shall publish it in the Federal Register and
shall provide an opportunity to interested persons to submit writ-
ten data, views, or arguments thereon. Not later than the 30th day
following the date of the publication of a petition under this para-
graph in the Federal ister, the Administrator shall either make
the designation for which the petition is submitted or deny the pe-
tition.

(bX1) During the period beginning on the date an area is desig-
nated under subsection (a) and ending on the date the applicable
underground injection control program covering such area takes
effect, no new underground injection well may be operated in such
area unless the Administrator has issued a permit for such oper-
ation.

(2) Any person may petition the Administrator for the issuance
of a permit for the operation of such a well in such an area. A peti-
tion submitted under this paragraph shall be submitted in such
manner and contain such information as the Administrator may
require by regulation. Upon receipt of such a petition, the Adminis-
trator shall publish it in the Federal Register. The Administrator
shall give notice of any proceeding on a petition and shall provide
opportunity for agency hearing. The Administrator shall act upon
such petition on the record of any hearing held pursuant to the
preceding sentence respecting such petition. Within 120 days of the
publication in the Federal Register of a petition submitted under
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this paragraph, the Administrator shall either issue the permit for
which the petition was submitted or shall deny its issuance.

(3) The Administrator may issue a permit for the operation of a
new underground injection well in an area designated under sub-
section (a) only if he finds that the operation of such well will not
cause contamination of the aquifer of such area so as to create a
significant hazard to public health. The Administrator may condi-
tion the issuance of such a permit upon the use of such control
measures in connection with the operation of such well, for which
the permit is to be issued, as he deems necessary to assure that the
operation of the well will not contaminate the aquifer of the desig-
nated area in which the well is located 80 as to create a significant
hazard to public health.

(c) Any person who operates a new underground injection well in
violation of subsection (b), (1) shall be subject to a civil penalty of
not more than $5,000 for each day in which such violation occurs,
or (2) if such violation is willful, such person may, in lieu of the
civil penalty authorized by clause (1) be fined not more than
$10,000 for each day in which such violation occurs. If the Adminis-
trator has reason to believe that any person is violating or will vio-
late subsection (b), he may petition the United States disrict court
to issue a temporary restraining order or injunction (including a
mandatory injunction) to enforce such subsection.

(d) For purposes of this section, the term ‘‘new underground in-
jection well” means an underground injection well whose operation
was not approved by appropriate State and Federal agencies before
the date of the enactment of this title.

(e) If the Administrator determines, on his own initiative or upon
petition, that an area has an aquifer which is the sole or principal
drinking water source for the area and which, if contaminated,
would create a significant hazard to public health, he shall publish
notice of that determination in the Federal Register. After the pub-
lication of any such notice, no commitment for Federal financial
assistance (through a grant, contract, loan guarantee, or otherwise)
may be entered into for any project which the Administrator deter-
mines may contaminate such aquifer through a recharge zone so as
to create a significant hazard to public health, but a commitment
for Federal financial assistance may, if authorized under another
provision of law, be entered into to plan or design the project to
assure that it will not so contaminate the aquifer.

OPTIONAL DEMONSTRATION BY STATES RELATING TO OIL OR NATURAL
GAS

Sec. 1425. (a) For purposes of the Administrator’s approval or dis-
approval under section 1422 of that portion of any State under-
ground injection control program which relates to—

(1) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production or natural gas storage operations, or,

(2) any underground injection for the secondary or tertiary
recovery of oil or natural gas.

in lieu of the showing required under subparagraph (A) of section
1422(bX 1) the State may demonstrate that such portion of the State
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program meets the requirements of subpuragraphs (A) through (1)
of section "1421(bx1) and represents an effective program (including
adequate recordkeeping and reporting) to prevent underground 1n-
Jection which endangers drinking water sources.

(b) If the Administrator revises or amends any requirement of a
regulatu_)n. under section 1421 relating to any aspect of the under-
ground injection referred to in subsection (a), in the case of that
portion of a State underground injection control program for which
the demonstratio_n referred to in subsection (a) kas been made, in
lieu of the showing required under section 1422(bX1XB) the State
may deljnqnst.rate that, with respect to that aspect of such under-
ground injection, the State program meets the requirements of sub-
paragraphs (A) through (D) of section 1421(bX1) and represents an
effective program (including adequate recordkeeping and reporting)
to prevent underground injection which endangers drinking water
sources.

(cX1) Section 1422(bX3) shall not apply to that portion of any
Sl_atf: underground injection control program approved by the Ad-
ministrator pursuant to a demonstration under subsection (a) of
:)}I“? section (and under subsection (b) of this section where applica-

e).

2) If pursuant to such a demonstration, the Administrator ap-
proves such portion of the State program, the State shall have pri-
mary enforcement responsibility with respect to that portion until
such time as the Administrator determines, by rule, that such dem-
onstration is no longer valid. Following such a determination, the
Administrator may exercise the authority of subsection (¢c) of sec
tion 1422 in the same manner as provided in such subsection with
respect to a determination described in such subsections.

(3) Before promulgating any rule under paragraph (2), the Ad-
mmhnstrzl;tor shall provide opportunity for public hearing respecting
such rule.

REGULATION OF STATE PROGRAMS

Sec. 1426. (a) MonimorING METHODS. —Not later than 18 months
aﬂer. enactment of the Safe Drinking Water Act Amendments of
1986, the Administrator shall modify regulations issued under this
Act for Class I injection wells to identify monitoring methods, in
addition to those in effect on November 1, 1985, including ground-
water monitoring. In accordance with such regulations, the Admin-
istrator, or deleguted State authority, shall determine the applica-
bility of such monitoring methods, wherever appropriate, at loca-
tions and in such a manner as to provide the earliest possible detec-
tion of fluid migration into, or in the direction of, underground
sources of drinking water from such wells, based on its assessment
of the potential for fluid migration from the injection zone that
may be harmful to human health or the environment. For purposes
of this subsection, a class I injection well is defined in accordance
with 40 CFR 146.05 as in effect on November 1, 1985.

(b) Report.—The Administrator shall submit a report to Con-
gress, no later than September 1987, summarizing the results of
State surveys required by the'Administrator under this section. The

renort ehall inali b o L £
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(1) The numbers and categories of class V wells which dis-
charge nonhazardous waste into or above an underground
source of drinking water.

(2) The primary contamination problems associated with dif-
ferent categories of these disposal wells.

(3) Recommendations for minimum design, construction, in-
stallation, and siting requirements that should be applied to
protect underground sources of drinking water from such con-
tamination wherever necessary.

| SOLE SOURCE AQUIFER DEMONSTRATION PROGRAM

Sec. 1427, (a) Purrose.—The purpose of this section is to estab-
lish procedures for development, implementation, and assessment of
demonstration ptr:fmms designed to protect critical aqu:fer protec-
tion areas loca within areas designated as sole or principal
source aquifers under section 1424(e) of this Act.

{b) DEFINITION.—For purposes of this section, the terin ‘critical
aquifer protection area’’ means either of the following:

(1) All or part of an area located within an area for which an
application or designation as a sole or principal source aquifer
pursuant to section 1424(e), has been submitted and approved by
the Administrator not later than 24 months after the enactment
of the Safe Drinking Water Act Amendments of 1986 and
which satisfies the criteria established by the Administrator
under subsection (d).

(2) All or part of an area which is within an aqu;fer desig-
nated as a sole source aquifer as of the enactment of the Safe
Drinking Water Act Amendments of 1986 and for which an
areawide ground water quality protection plan has been ap-
proved under section 208 of the glean Water Act prior to such
enactmendt.

(c) APPLICATION.—Any State, municipal or local government or
political subdivision thereof or any planning entity (including any
interstate regional planning entity) tﬁat identifies a critical aquifer
protection area over which it has authority or jurisdiction may
apply to the Administrator for the selection of aucd area for a dem-
onstration program under t}. s section. Any applicant shall consult
with other government or planning entities with authority or juris-
diction in such area prior to application. Applicants, other than the
Governor, shall submit the app[i,cation for a demonstration program
Jointly with the Governor.

(d) CRITERIA.—Not later than 1 year after the enactment of the
Safe Drinking Water Act Amendments of 1986, the Administrator
shall, by rule, establish criteria for identifying critical aquifer pro-
tection areas under this section. In utabl{shing such criteria, the
Administrator shall consider each of the following:

(1) The vulnerability of the aquifer to contamination due to
hydrogologic characterigtics.

(2) The number of persons or the proportion of population
using the ground water as a drinking water source.

(3) The economic, social and environmental benefits that
would result to the area from maintenance of ground water of
high quality.
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(4) The economic, social and environmental costs that would
result from degradation of the quality of the ground water.

(e) CONTENTS OF APPLICATION.—An application submitted to the
Administrator by any applicant for a demonstration program under
this section shall meet each of the following requirements:

(1) The application shall propose bouﬁariea for the critical
aquifer protection area within its jurisdiction.

(2) The application shall designate or, if necessary, establish
a planning entity (which shall be ¢ public agency and which
shall include representation of elected local and State govern-
mental officials) to develop a comprehensive management plan
(hereinfter in this section referred to as the “plan”) for the criti-
cal protection area. Where a local government planning agency
exists with adequate authority to carry out this section with re-
spect to any proposed critical protection area, such agency shall

designated as the planning entity.

(3) The application shall establish procedures for public par-
ticipation in the development of the plan, for review, approval,
and adoption of the plan, and for assistance to municipalities
and other public agencies with authority under State law to im-
plement the plan.

(4) The application shall include a hydrogeologic assessment
of surface and ground water resources within the critical protec-
tion area.

(5) The application shall include a comprehensive manage-
ment plan for the proposed protection area.

(6) The application shall include the measures and schedule
proposed for implementation of such plan.

(f) COMPREHENSIVE PLAN.—

(1) The objective of a comprehensive management plan sub-
mitted by an applicant under this section shall be to maintain
the quality of the ground water in the critical protection area in
a manner reasonably expected to protect human health, the en-
vironment and ground waier resources. In order to achieve such
objective, the plan may be designed to maintain, to the maxi-
mum extent ible, the natural vegetative and hydrogeological
conditions. m of the following elements shall be included in
such a protection plan: o

(A) A map showing the detailed boundary of the critical
protection area. )

(B) An identification of existing and potent...! point and
nonpoint sources of ground water deg tion. o

(C) An assessment of the relationship between activities
on the land surface and ground water quality. _

(D) Specific actions and management practices to be im-
plemented in the critical protection area to prevent adverse
tmpacts on ground water quality. )

(E) Identification of authority adequate to implement the
plan, estimates of program costs, and sources of State
matching funds.

(2) Such plan may also include the followinf: o

(A) A determination of the quality of the existing ground
water recharged through the special protection area and
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the natural recharge capabilities of the special protection
area watershed.

(B) Requirements designed to maintain existing under-
ground drinking water quality or improve underground
drinking water quality if prevailing conditions fail to meet
xllrinking water standards, pursuant to this Act and State
aw.

(C) Limits on Federal, State, and local government, fi-
nancially assisted activities and projects which may con-
tribute to degradation %such ground water or any loss of
natural surface and subsurface infiltration of purification
capability of the special protection watershed.

(D) A comprehensive statement of land use management
including emergency contingency planning as it pertains to
the maintenance of the quality of underground sources of
drinking water or to the improvement of such sources if
necessary to meet drinking water standards pursuant to
this Act and State law.

(E) Actions in the special protection area which would
avoid adverse impacts on waler quality, recharge capabili-
ties, or both.

(F) Consideration of specific techniques, which may in-
clude clustering, transfer of development rights, and other
innovative measures sufficient to achieve the objectives of
this section.

(G) Consideration of the establishment of a State institu-
tion to facilitate and assist funding a development transfer
credit system.

(H) A program for State and local implementation of the
plan desc:(z)ied in this subsection in a manner that will
insure the continued, uniform, consistent protection of the
critical protection area in accord with the purposes of this
section.

(I) Pollution abatement measures, if appropriate.

(g) PLans UnpEr SEcTION 208 OF THE CLEAN WATER Acr.—A
plan approved before the enactment of the Safe Drinlu'rw Water Act
Amendments of 1986 under section 208 of the Clean Water Act to
protect a sole source aquifer designated under section 1424(e) of this
Act shall be considered a comprehensive management plan for the
purposes of this section.

(h) CONSULTATION AND HEARINGS.—During the development of a
comprehensive management plan under this section, the planning
entity shall consult with, amf consider the comments of, appropriate
officials of any municipality and State or Federal agency which has
Jurisdiction over lands and waters within the special protection
area, other concerned organizations and technical and citizen advi-
sory committees. The planning entity shall conduct public hearings
at places within the special protection area for the purpose of pro-
viding the opportunity to comment on any aspect of t[e lan.

(i) ApprovaL OrR DisapprovaL.—Within 120 days af{:zr receipt of
an application under this section, the Administrator shall approve
or disapprove the application. The approval or disapproval shall be
based on a determination that the critical protection area satisfies
the criteria established under subsection (d) and that a demonstra-
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tion program for the area would provide protection for ground water
quality consistent with the objectives stated in subsection (f). The
Administrator shall provide to the Governor a written explanation
of the reasons for the disapproval of any such application. Any peti-
tioner may modify and resubmit any application which is not ap-
proved. Upon approval of an application, the Administrator may
enter into a cooperative agreement with the applicant to establish a
demonstration program under this section.

(/) GRANTS AND REIMBURSEMENT.—Upon entering a cooperative
agreement under subsection (i), the Administrator may provide to
the applicant, on a matching basis, a grant of 50 per centum of the
costs of implementing the plan established under this section. The
Administrator may also reimburse the applicant of an approved
plan up to 50 per centum of the costs of developing such plan, except
for plans approved under section 208 of the Clean Water Act. The
total amount of grants under this section for any one aquifer, desig-
nated under section 1424(e), shall not exceed $4,000,000 in any one
fiscal year.

(k) Actrivities FunpEp UNDER OTHER Law.—No funds author-
ized under this subsection may be used to fund activities funded
under other sections of this Act or the Clean Water Act, the Solid
Waste Disposal Act, the Comprehensive Environmental Response.
?ompensation, and Liability Act of 1980 or other environmental

aws.

() REPORT.—Not later than December 31, 1989, each State shall
submit to the Administrator a report assessing the impact of the
program on ground water quality and identifying those measures
found to be effective in protecting ground water resources. No later
than September 30, 1990, the Administrator shall submit to Con-
gress a report summarizing the State reports, and assessing the ac-
complishments of the sole source aquifer demonstration program in-
cluding an identification of protection methods found to be most ef-
fective and recommendations for their application to protect ground
water resources from contamination whenever necessary.

(m) SAVINGS ProvisioN.—Nothing under this section shall be con-
strued to amend, supersede or abrogate rights to quantities of water
which have been established by interstate water compacts, Supreme
Court decrees, or State water laws; or any requirement imposed or
right provided under any Federal or State environmental or public
health statute.

(n) AUTHORIZATION.—There are authorized to be appropriated to
carry out this section not more than the following amounts:

Amount
$10,000,000
15,000,000

Matching grants under this section may also be used to imple-
ment or update any water quality management plan for a sole or
principal source agquifer approved (before the date of the enactment
of this section) by the Administrator under section 208 of the Feder-
al Water Pollution Control Act.
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STATE PROGRAMS TO ESTABLISH WELLHEAD PROTECTION AREAS

Sec. 1428. (a) STATE PROGRAMS.—The Governor or Governor's des-
ignee of each State shall, within 4 years of the date of enactment of
the Safe Drinking Water Act Amendments of 1986, adopt and
submit to the Administrator a State program to protect wellhead
areas within their jurisdiction from contaminants which may have
any adverse effect on the health of persons. Each State program
under this section shall at a minimum—

(1) specify the duties of State agencies, local governmental en-
tities, and public water supply systems with respect to the devel-
opment and implementation of programs required by this sec-
tion;

(2) for each wellhead, determine the wellhead protection area
as defined in subsection (e) based on all reasonably available
hydrogeologic information on ground water flow, recharge and
discharge and other information the State deems necessary to
adequately determine the wellhead protection area;

(3) identify within each wellhead protection area all potential
anthropogenic sources of contaminants which may have any ad-
verse effect on the health of persons;

(4) describe a program that contains, as appropriate, technical
assistance, financial assistance, implementation of control
measures, education, training, and é:amonslmtion projects to
protect the water supply within wellhead protection areas from
such contaminants;

(5) include contingency plans for the location and provision of
alternate drinking water supplies for each public water system
in the event of well or wellfield contamination by such contami-
nants; and

(6) include a requirement that consideration be given to all
potential sources of such contaminants within the expected
wellhead area of a new water well which serves a public water
supply system.

(b) PusrLic PaARTICIPATION.—To the maximum extent possible,
each State shall establish procedures, including but not limited to
the establishment of technical and citizens’ advisory committees, to
encourage the public to participate in developing the protection pro-
gram for wellhead areas. Sucfa procedure s[a?finclude notice and
opportunity for public hearing on the State program before it is sub-
mittted to the Administrator.

(¢) DISAPPROVAL.—

(1} IN GENERAL.—If in the judgment of the Administrator, a
State program (or portion thereof, including the definition of a
wellhead protection area), is not adequate to protect public
water systems as uired by this section, the Administrator
shall disapprove sz::?l program (or portion thereof). A State pro-
gram developed pursuant to subsection (a) shall be deemed to be

adequate unless the Administrator determines, within 9 months
of tZe receipt (()[ a State program, that such program (or portion
thereof) is inadequate for the purpose of protecting public water
systems as required by this section from contaminants that may
have any adverse effect on the health of persons. If the Acmin-
istrator determines that a proposed State nroarem /. o
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tion thereof) is inadequate, the Administrator shall submit a
written statement of the reasons for such determination of the
Governor of the State.

(2) MODIFICATION AND RESUBMISSION.— Within 6 months after
receipt of the Administrator’'s written notice under paragraph
(1) that any proposed State program, (or portion thereof) is inad-
equate, the Governor or Governor'’s designee, shall modify the
program based upon the recommendations of the Administrator
anﬁsubmit the modified program to the Administrator.

(d) FEDERAL ASSISTANCE.—After the date § years after the enact-
ment of this section, no State shall receive funds authorized to be
approfriated under this section except for the purpose of implement-
ing the program and requirements of paragraphs (4) and (6) of sub-
section (a).

(e) DEFINITION OF WELLHEAD PROTECTION AREA.—As used in this
section, the term “wellhead protection area" means the surface and
subsurface area surrounding a water well or wellfield, supplying a
public water system, through which contaminants are reasonably
likely to move toward and reach such water well or wellfield. The
extent of a wellhead protection area, within a State, necessary to
provide protection from contaminants which may have any adverse
effect on the health of persons is to be determined by the State in
the program submitted under subsection (a). Not later than one year
after the enactment of the Safe Drinking Water Act Amendments of
1986, the Administrator shall issue technical guidance which States
may use in making such determinations. Suc idance may reflect
such factors as the radius of influence around a well or wellfield,
the depth of drawdown of the water table by such well or wellfield
at any given point, the time or rate of travel of various contami-
nants in various hydrologic conditions, distance from the well or
wellfield, or other factors affecting the likelihood of contaminants
reaching the well or wellfield, taking into account available engr-
neering pump tests or comparable data, field reconnaissance, topo-
graphic information, and !ﬁ: geology of the formation in which the
well, or wellfield is located.

(P PROHIBITIONS.— .

(1) ACTIVITIES UNDER OTHER LAWS.—No funds authorized to
be appropriated under this section may be used to support ac-
tivities authorized by the Federal Water Pollution Control Act,
the Solid Waste disposal Act, the Comprehensive Environmen-
tal Response, Compensation, and Liability Act of 1980, or other
sections of this Act.

(2) Inp1vipvuaL soUurRces.—No funds authorized to be appro-
priated under this section may be used to bring indiv ual
sources of contamination into compliance.

(®) ImpLEMENTATION.—Each State shall make every reasonable
effort to implement the State wellhead area protection program
under this section within 2 years of submitting the program to the
Administrator. Each State shall submit to the Administrator a bi-
ennial status report describing the State’s progress in implementing
the program. Such report shall include amendments to the State
program for water wells sited during the biennial period. ]

(h) FeperaL AGENciES.—Each department, agency, and "‘f"',"‘
mentality of the executive. lesislative and idicinl Kemmnbinn 60
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Federal Government having jurisdiction over any potential source of
contaminants identified by a State program pursuant to the provt-
sions of subsectic. (aX3) shall be subject to and comply with all re-
quirements of the State program developed according to subsection
(aX4) applicable to such potential source of contaminants, both sub-
stantive and procedural, in the same manner, and to the same
extent, as any other person is subject to such requirements, includ-
ing payment of reasonable charges and fees. The President may
exempt any potential source under the jurisdiction of any depart-
ment, agency, or instrumentality in the executive branch i the
President determines it to be in the paramount interest of the
United States to do so. No such exemption shall be granted due to
the lack of an appropriation unless the President shall have specifi-
cally requested such appropriation as part of the budgetary process
and the Congress shal ﬁave failed to make available such requested
appropriations.

(i) ADDITIONAL REQUIREMENT.—

(1) IN GENEraL.—In addition to the provisions of subsection
(a) of this section, States i« which there are more than 2,500
active wells at which annular injection is used as of January 1,
1986, shall include in their State program a certification that a
State program exists and is being adequately enforced that pro-
vides protection from contaminants which may have any ad-
verse effect on the health of persons and which are associated
with the annular injection or surface disposal of brines associ-
ated with oil and gas production.

(2) DerFiNITION.—For purposes of this subsection, the term
“annular injection” means the reinjection of brines associated
with the production of oil or gas between the production and
surface casings of a conventional oil or gas producing well.

(3) Review.—The Administrator shall conduct a review of
each program certified under this subsection.

(4) DisapprovaL.—If a State fails to include the certification
required by this subsection or if in the judgment of the Admin-
istrator the State program certified under this subsection is not
being adequately enforced, the Administrator shall disapprove
the State program submitted under subsection (a) of this sec-
tion.

(j) CoorDINATION WiTH OTHER Laws.—Nothing in this section
shall authorize or require any department, agency, or other instru-
mentality of the Federal Government or State or local government to
apportion, allocat? or otherwise regulate the withdrawal or benefi-
cial use of ground or surface waters, so as to abrogate or modify any
existing rights to water established pursuant to State or ederal
law, including interstate compacts.

(k) AUTHORIZATION OF APPROPRIATIONS.—Unless the State pro-
gram is disapproved under this section, the Administrator s all
make grants to the State for not less than 50 or more than 90 per-
cent of the cost incurred by a State (as determined by the Admin:s-
trator) in developing and implementing each State program under
this section. For purposes of making such grants there is authorized
to be appropriated not more than the following amounts:
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Fiscal yeur: Amour
II:;;; e b e et e e e e e e a e eaeaeaeees 20,000, (x
1989 - 20,000.00x
1990, 25.000. 0.
1:9.9]“. ﬁ.i.lX)U. o0
5,000,000

PART D—EMERGENCY POWERS

EMERGENCY POWERS

Sec. 1431. (a) Notwithstanding any other provision of this title,
the. Adgmmstratqr, upon receipt of information that a contaminant
which is present in or is likely to enter a public water system or an
underground source of drinking water may present an imminent
and substantial endangerment to the health of persons, and that
appropriate State and local authorities have not acted to protect
the health of such persons, may take such actions as he may deem
necessary in order to protect the health of such persons. To the
extent he determines it to be practicable in light of such imminent
endangerment, he shall consult with the State and local authorities
in order to confirm the correctness of the information on which
action proposed to be taken under this subsection is based and to
ascertain the action which such authorities are or will be taking.
The action which the Administrator may take may include (but
shall not be limited to) (1) issuing such orders as may be necessar
to protect the health of persons who are or may be users of sucf‘:
system (including travelers), including orders requiring the prouv:-
sion of alternative water supplies by persons who caused or contrib-
uted to the endangerment, and (2) commencing a civil action for ap-
propriate relief, including a restraining order or permanent or tem-
porary injunction.

(b) Any person who williully violates or fails or refuses to comply
with any order issued by the Administrator under subsection (aX 1)
may, in an action brought in the appropriate United States district
court to enforce such order, be fined re mere than subject fo a ciuil
penalty of not to exceed $5,000 for each day in which such violation
occurs or failure to comply continues.

TAMPERING WITH PUBLIC WATER SYSTEMS

Skic. 1432. (a) TAMPERING.—Any person who tampers with a
public water system shall be imprisoned for not more than 5 years,
z:;tfned in accordance with tit£ 18 of the United States Code, or

(b) ATTEMPT OR THREAT.—Any person who attempts to tamper, or

makes a threat to tamper, with a public drinking water system be
imprisoned for not more than 3 years, or fined in accordance with
title 18 of the United States Code, or both.
_ (c) CrviL PeNaLTY.—The Administrator may bring a civil action
in the appropriate United States district court (as determined under
the prouvisions of title 28 of the United States Code) against any
person who tampers, attempts to tamper, or makes a threat (o
tamper with a public water system. The court may impose on such
person a civil penalty of not more than $50,000 for such tampering
or not more than $20,000 for such attempt or threat.
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(1) to introduce a contaminant into a public water system
with the intention of harming persons; or

(2) to otherwise interfere with the operation of a public water
system with the intention of harming persons.

ParT E—GENERAL PROVISIONS

ASSURANCE OF AVAILABILITY OF ADEQUATE SUPPLIES OF CHEMICALS
NECESSARY FOR TREATMENT OF WATER

Skec. 1441. (a) If any person who uses chlorine, activated carbon,
lime, ammonia, soda ash, potassium permangante, caustic soda, or
other chemical or substance for the purpose of treating water in
any public water system or in any public treatment works deter-
mines that the amount of such chemical or substance necessary to
effectively treat such water is not reasonably available to him or
will not be so available to him when required for the effective
treatment of such water, such person may apply to the Administra-
tor for a certification (hereinafter in this section referred to as a

certification of need”) that the amount of such chemical or sub-
stance which such person requires to effectively treat such water is
not reasonably available t» him or will not be so available when
required for the effective treatment of such water.

(bX1) An app!ncatiqn for a certification of need shall be in such
form and submitted in such manner as the Administrator may re-
quire and shall (A) specify the persons the applicant determines
are able to provide the chemical or substance with respect to which
the application is submitted, (B) specify the persons from whom the
applicant hps sought such chemical or substance, and (C) contain
such other information as the Administrator may require.
~ (2) Upon receipt of an application under this section, the Admin-
istrator shail (A) publish in the Federal Register a notice of the re-
ceipt of the application and a brief summary of it, (B) notify in
writing each person whom the President or his delegate (after con-
sultation with the Administrator) determines could be made sub-
ject to an order required to be issued upon the issuance of the certi-
fication of need applied for in such application, and (C) provide an
opportunity for the submission of written comments on such appli-
cation. The requirements of the preceding sentence of this para-
graph shall not apply when the Administrator for good cause finds
(and incorporates the finding with a brief statement of reasons
therefor in the order issued) that waiver of such requirements is
necessary in order to protect tha public health.

@ WXhi: 33 days after—

(A) the date a notice is published under paragraph (2) in the
Federal Register with respect to an application submitted
under this section for the issuance of a certification of need, or

(B) the date on which such application is received if as au-
thorized by the second sentence of such paragraph no notice is
published with respect to such application,

the Administrator shall take action either to issue or deny the issu-
ance of a certification of need.

(cX1) If the Administrator finds that the amount of a chemical or
substance necessary for an applicant under an annlicatinn cibmit-
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ted under this section to effectively treat water in a public water
system or in a public treatment works is not reasonably available
to the applicant or will not be so available to him when required
for the effective treatment of such water, the Administrator shall
issue a certification of need. Not later than seven da‘y"s following
the issuance of such certification, the President or his delegate
shall issue an order requiring the provision to such person of such
amounts of such chemical or substance as the Administrator deems
necessary in the certification of need issued for such person. Such
order shall apply to such manufacturers, producers, proceseors, dis-
tributors, and repackagers of such chemical or substance as the
President or his delegate deems necessary and appropriate, except
that such order may not apply to any manufacturer, producer, or
processor of such chemical or substance who manufactures, pro-
duces, or processes (as the case may be) such chemical or substance
solely for its own use. Persons subject to an order issued under this
section shall be given a reasonable opportunity to consult with the
President or his delegate with respect to the implementation of the
order.

(2) Orders which are to be issued under paragraph (1) to manu-
facturers, producers, and processors of a chemical or substance
shall be equitably apportioned, as far as practicable, among all
manufacturers, producers, and processors of such chemical or sub-
stance; and orders which are to be issued under paragraph (1) to
distributors and repackagers of a chemical or substance shall be eg-
uitably apportioned, as far as practicable, among all distributions
and repacE:gers of such chemical or substance. In apportioning
orders issued under paragraph (1) to manufacturers, producers,
processors, distributors, and repackagers of chlorine, the President
or his delegate shall, in carrying out the requirements of the pre-
ceding sentence, consider— )

(A) the geographical relationship and established commercial
relationships between such manufacturers, producers, proces-
sors, distributors, and repackagers and the persons for whom
the orders are issued; .

(B) in the case of orders to be issued to producers of chlorine,
the (i) amount of chlorine historically supplied by each such
producer to treat water in public water systems and public
treatment works, and (ii) share of each such producer of the
total annual production of chlorine in the United States; and

(C) such other factors as the President or his delegate may
determine are relevant to the apportionment of orders in ac-
cordance with the requirements of the preceding sentence.

(3) Subject to subsection (f), any person for whom a certification
of need has been issued under this subsection may upon the expira-
tion of the order issued under paragraph (1) upon such certification
apply under this section for additional certifications.

(d) There shall be available as a defense to any action brought
for breach of contract in a Federal or State court arising out of
delay or failure to provide, sell, or offer for sale or excﬁnnge a
chemical or substance subject to an order issued pursuant to sub-
section (cX1), that such delay or failure was caused solely by com-
pliance with such order.
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(eX1) Whoever knowingly fails to comply with any order issued
pursuant to subsection (cX1) shall be fined not more than $5,000 for
each such failure to comply.

(2) Whoever fails to comply with any order issued pursuant to
subsection (cX1) shall be subject to a civil penalty of not more than
$2,500 for each such failure to comply.

(3) Whenever the Administrator or the President or his delegate
has reason to believe that any person is violating or will violate
any order issued pursuant to subsection (cX1), he may petition a
United States district court to issue a temporary restraining order
or preliminary or permanent injunction (including a mandatory in-
jurgtion) to enforce the provisions of such order.

(f) No certification of need or order issued under this section may
remain in effeet—

B for more than one yoar; or
(2) after Sopiomber 30; 1983,
winehever eooure hret: in effect more than one year.

RESEARCH, TECHNICAL ASSISTANCE, INFORMATION, AND TRAINING OF
PERSONNEL

Sec. 1442. (aX1) The Administrator may conduct research, stud-
ies, and demonstrations relating to the causes, diagnoeis, treat-
ment, control, and prevention of physical and mental diseases and
other impairments of man resulting directly or indirectly from con-
taminants in water, or to the provision of a dependably safe supply
of drinking water, including—

(A) improved methods (i) to identify and measure the exist-
ence of contaminants in drinking water (including methods
which may be used by State and local health and water offi-
cials), and (ii) to identify the source of such contaminants,;

(B) improved methods to identify and measure the health ef-
fects of contaminants in drinking water;

(C) new methods of treating raw water to prepare it for
drinking, so as to improve the efficiency of water treatment
and to remove contaminants from water;

(D) improved methods for providing a dependably safe supply
of drinking water, including improvements in water purifica-
tion and distribution, and - nethods of assessing health related
hazards of drinking water; and

(E) improved methods of protecting underground water
sources of public water systems from contamination.

(2XA) The Administrator shall, to the maximum extent feasible,
provide technical assistance to the States and municipalities in the
establishment and administration of public water system supervi-
sion programs (as defined in section 1443(cX1)).

(B) The Administrator is authorized to Y,rovide technical assist-
ance and to make grants to States, or publicly owned water sys-
tems to assist in responding to and alleviating any emergency situ-
ation affecting public water systems (including sources of water for
such systems) with the Administrator determines to present sub-
stantial danger to the public health. Grants provided under this
subparagraph shall be used only to support those actions which (i)
are necessary for preventing, limiting or mitigating danger to the
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public health in such emergency situation and (ii) would not, in the
Judgment of the Administrator, be taken without such emergency
assistance. The Administrator may carry out the program author-
ized under this subparagraph as part of, and in accordance with
the terms and conditions of, any other program of assistance for
environmental emergencies which the Administrator is authorized
to carry out under any other provision of law. No limitation on ap-
propriations for any such other program shall apply to amounts ap-
propriated under this subparagraph.

(3XA) The Administrator shall conduct studies, and make period-
ic reports to Congress, on the costs of carrying out regulations pre-
scribed under section 1412.

(B) Not later than eighteen months after the date of enactment
of this subparagraph, the Administrator shall submit a report to
Congress which identifies and analyzes—

(i) the anticipated costs of compliance with interim and re-
vised national primary drinking water lations and the an-
ticipated costs to Statee and units of 1 governments in im-
plementing such regulations;

(ii) alternative methods of (including alternative treatment
techniques for) compliance with such re‘gulations;

(ili) methods of paying the costs of compliance by public
water systems with national primary drinking water regula-
tions, including user charges, gtate or local taxes or subsidies,
Federal grants (including planning or construction grants, or
both), loans, and loan guarantees, and other methods of assist-
ing in paying the costs of such compliance;

(iv) the advantages and disadvantages of each of the methods
referred to in clauses (ii) and (iii);

(v) the sources of revenue presently available (and projected
to be available) to ‘rublic water systems to meet current and
future expenses; an

(vi) the costs of drinking water paid by residential and indus-
trial consumers in a sample of large, medium, and small public
water systems and of individually owned wells, and the reasons
for any differences in such costs.

The report requiredrel:‘y this subparafaph shall identify and ana-
lyze the items required in clauses (i) through (v) separately with re-
spect to public water systems serving small communities. The
report required by this subparagraph shall include such recommen-
dations as the Administrator deems appropriate.

(4) The Administrator shall conduct a survey and study of —

(A) disposal of waste (including residential waste) which may
endanger underground water which supplies, or can reason-
ably be expected to supply, any public water systems, and

(E) means of control of such waste disposal.

Not later than one year after the date of enactment of this title, he
shall transmit to the Congress the results of such survey and study,
together with such recommendations as he deems appropriate.

(5) The Administrator shall carry out a study of methods of un-
derground injection which do not result in the degradation of un-
derground drinking water sources.

(6) The Administrator shall carry out a study of methods of pre-
venting, detecting, and dealing with surface spills of contaminanta
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which may degrade underground water sources for public water
systems. ] '

(7) The Administrator shall carry out a study of virus contamina-
tion of drinking water sources and means of control of such con-
tamination.

(8) The Administrator shall carry out a study of the nature and
extent of the impact on underground water which supplies or can
reasonably be expected to supply public water systems of (A) aban-
doned injection or extraction wells; (B) intensive application of pes-
ticides and fertilizers in underground water recharge areas; and (C)
ponds, pools, lagoons, pits, or other surface disposal of contami-
nants in underground water recharge areas. ]

(9) The Administrator shall conduct a comprehensive study of
public water supplies and drinking water sources to determine the
nature, extent, sources of and means of control of contamination by
chemicals or other substances suspected of being carcinogenic. Not
later than six months after the date of enactment of this title, he
shall transmit to the Congress the initial of such study, together
with such recommendations for further review and corrective
action as he deems appropriate. )

(10) The Administrator shall carry out a study of the reaction of
chlorine and humic acids and the effects of the contaminants
which result from such reaction on public health and on the safety
of drinking water, including any carcinogenic effect. )

(11) The Administrator shall carry out a study of polychlorinated
biphenyl contamination of actual or potential sources of drinking
water, contamination of such sources by other substances known or
~uspected to be harmful to public health, the effects ot: such con-
tamination, and means of removing, treating, or otherwise control-
ling such contamination. To assist in carrying out this paragraph,
the Administrator is authorized to make grants to public agencies
and private nonprofit institutions. ) .

(b)pln carryingp out this title, the Administrator 18 autl_\og'wed to—

(1) collect and make available information pertaining to re-
search, investigations, and demonstrations with respect to pro-
viding a dependably safe supply of drinking water t,o_get‘her
with appropriate recommendations in connection therewith;

(2) make available research facilities of the Agency to appro-
priate public authorities, institutions, and individuals e'nga.ged
in studies and research relating to the purposes of this title;

(3) make grants to and enter into contracts with, any ‘publ_lc
agency, educational institution, and any other organization, in
accordance with procedures prescribed by the Administrator,
under which he may pay all or a part of the costs (as may be
determined by the Administrator) of any project or activity
which is designed— i

(A) tol%:avelop, expand, or carry out a program (which
may combine training education and employment) for
training persons for occupations lpvo|v1ng the public
health aspects of providing safe drinking water; )

(B) to train inspectors and supervisory pergonnel to train
or supervise persons in occu tlo'ns.mvolvmg the public
health aspects of providing safe drinking water; or
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(C) to develop and expand the capability of programs of
State and municipalities to carry out the purposes of this
title (other than by carrying out State programs of public
water system supervision or undergroul?gr water source
protection (as defined in section 1443(c)).

(c) Not later than eighteen months after the date of enactment of
this subsection, the Administrator shall submit a report to Con-
gress on the present and projected future availability of an ade-
quate and dependable supply of safe drinking water to meet
present and projected future need. Such report shall include an
analysis of the future demand for drinking water and other com-
peting uses of water, the availability and use of methods to con-
serve water or reduce demand, the adequacy of present measures
to assure adequate and dependable supplies of salg drinking water,
and the problems (financial, legal, or other) which need to be re-
solved in order to assure the availability of such supplies for the
future. Existing information and data compiled b t%e National
t\:llat,er Commission and others shall be utilized to the extent possi-

e.

(d) The Administrator shall—

(1) provide training for, and make grants for training (includ-
ing postgraduate training) of (A) personnel of State agencies
which have primary enforcement responsibility and of agencies
of units of local government to whicgoenforcement responsibil-
ities have been delegated by the State, and (B) personnel who
manage or operate public water systems, and

(2) make grants for postgraduate training of individuals (in-
cluding grants to educational institutions for traineeships) for
purposes of qualifying such individuals to work as personnel
referred to in paragraph (1).

Reasonable fees may be charged for training provided under para-
graph (1XB) to persons other than personnel of State or local agen-
cies but such training shall be provided to personne! of State or
local agencies without charge.

(e) The Administrator is arlﬂorized to make Trants to a public
water system which is required, under State or local law, to meet
standards relating to drinking water turbidity which are more
stringent than the standards in effect pursuant to this title. Such
grants shall be used by the public water system for the develop-
ment and demonstration (including construction and installation)
of any water filtration system which will demonstate a new or im-
proved method of meeting such more stringent standards.

(N There are authorized to be appropriated to carry out the pro-
visions of this section, other than subsection (aX2XB) and provisions
relating to research, $15,000,000 for the fiscal year ending June 30,
1975; $25,000,000 for the fiscal year endmg7 June 30, 1976;
$35,000,000 for the fiscal year ending June 30, 1977; $17,000,000 for
each of the fiscal years 1978 and 1979; $21,405,000 for the fiscal
year ending September 30, 1980; $30,000,000 for the fiscal year
ending September 30, 1981; and $35,000,000 for the fiscal year
ending September 30, 1982. There are authorized to be appropri-
ated to carry out subsection (aX2XB) $8,000,000 for each of the fiscal
years 1978 through 1982. There are authorized to be appmpnated to
carry out subsection (aX2XB) not more than the following amounts:
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Amount
$7.650,000
7,650,000
4,050,000
8,050,000
8,050,000
There are authorized to be appropriated lo carry out the provisions
of this section (other than subsection (g) subsection (aX2XB), and
provisions relating to research) not more than the following
amounts:

Fiscal year: Amount
JOBT ..ottt et sttt e e i 843,600,000
JIBE ... et 15,600,000
JIBY ..ottt et st e . 38,020,000
IOt re et e 78,020,000
I ...t as st b e b nen 48,020,000

(g¢) The Administrator is authorized to provide technical assist-
ance to small public water systems to enable such systems to achieve
and maintain compliance with national drinking water regulations.
Such assistance may include '‘circuit-rider” programs, training, and
preliminary engineering siudies. There are authorized to be appro-
priated to carry out this subsection $10,000,000 for each of the fiscal
years 1987 through 1991. Not less than the greater of—

(1) 8 percent of the amounts appropriated under this subsec-
tion, or
(2) $280,000
shall be utilized for technical assistance to public water systems
owned or operated by Indian tribes.

GRANTS FOR STATE PROGRAMS

Sec. 1443. (aX1) From allotments made pursuant to paragraph
(4), the Administrator may make grants to States to carry out
public water system supervision programs.

(2) No grant may be made under paragraph (1) unless an applica-
tion therefor has been submitted to the Administrator in such form
and manner as he may require. The Administrator may not ap-
prove an application of a State for its first grant under paragraph
(1) unless he determines that the State—

(A) has established or will establish within one year from the
date of such grant a public water system supervision program,
and

(B) will, within that one year, assume primary enforcement
responsibility for public water system within the State.

No grant may be made to a State under paragraph (1) for any

riod beginning more than one year after the date of the State’s
irst grant unless the State has assumed and maintained primary
enforcement responsibility for public water systems within the
State. The prohibitions contained in the preceding two sentences
shall not apply to such grants when made to Indian Tribes.

(3) A grant under paragraph (1) shall be made to cover not more
than 75 per centum of the grant recipient’s costs (as determined
under regulations of the Administrator) in carrying out, during the
one-year period beginning on the date the grant is made, a public
water system supervision program.
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(4) In each fiscal year the Administrator shall, in accordanc
with regulations, allot the sums uppropriated for such year unde
paragraph (5) among the States on the basis of population, pe
graphical area, number of public water systems, and other relevan
factors. No State shall receive less than 1 per centum of the annua
appropriation for grants under paragraph (1): Provided, That the
Administrator may by regulation, reduce such percentage in ac
cordance with the criteria specified in this paragraph: And procid
ed further, That such percentage shall not apply to grants allottec
to Guam, American Samoa, or the Virgin Islands.

(5) The prohibition contained in the last sentence of paragraph
(2) may be waived by the Administrator with respect to a grant t
a S'ate through fiscai year 1979 but such prohibition may only be
waived if, in the judgment of the Administrator—

(A) the State is making diligent effort to assume and main
tain primary enforcement responsibility for public water sys
tems within the Siate;

(B) the State has made significant progress toward assuming
and maintaining such primary enforcement responsibility: and

(C) there is reason to believe the State will assume such pri
mary enforcement responsibility by October 1, 1979.

The amount of any grant awarded for the fiscal years 1978 and
1979 pursuant to a waiver under this paragraph may not exceed 75
per centum of the allotment which the State would have received
for such fiscal year if it had assumed and maintained such primary
enforcement responsibility. The remaining 25 per centum of the
amount allotted to such State for such fiscal year shall be retained
by the Administrator, and the Administrator may award such
amount to such State at such time as the State assumes such re-
sponsibility before the beginning of fiscal year 1980. At the begin-
ning of each fiscal years 1979 and 1980 the amounts retained by
the Administrator for any preceding fiscal year and not awarded
by the beginning fiscal year 1979 or 1980 to the States to which
such amounts were originally allotted may be removed from the
original allotment and reallotted for fiscal year 1979 or 1980 (as the
case may be) to States which have assumed primary enforcement
resgonsi ility by the beginninf of such fiscal year.

(6) The Administrator shall notify the State of the approval or
disapproval of any application for a grant under this section—

(A) within ninety days after receipt of such application, or

(B) not later. than tze first day of the fiscal year for which
the grant application is made,

whichever is later.

(7) For the purposes of making grants under paragraph (1) there
are authorized to be a ;ropria $15,000,000 for the fiscal Jyeur
ending June 30, 1976, f 5,000,000 for the fiscal year ending June
30, 1%7. $35,000,000 for fiscal year 1978, $45,000,000 for fiscal year
1979, $29,450,000 for the fiscal year ending September 30, 1980,
$32,000,000 for the fiscal year endingeSeptember 30, 1981, and
$34,000,000 for the fiscal year ending September 30, 1982. For the
puzooes of making grants under paragraph (1) there are authorized
to be appropriated not more than the following amounts:



Fiscal vear Ameount

7 e 842,200,000
R 32.200.000
1989 ... . 40,150,000
1990 ... .. 40,150,000
1991 40,150.000

(bX1) From allotments made pursuant to paragraph (4), the Ad-
ministrator may make grants to States to carry out underground
water source protection programs. )

(2) No grant may be made under paragraph (1) unless an applica-
tion therefor has been submitted to the Administrator in such form
and manner as he may require. No grant may be made to any
State under paragraph (1) unless the State has assumed primary
enforcement responsibility within two years after the date the Ad-
ministrator promulgates regulations for State underground injec-
tion control programs under section 1421. The prohibition con-
tained in the preceding sentence shall not apply to such grants
when made to /ridian Tribes.

(3) A grant under paragraph (1 shall be made to cover not more
than 75 per centum of the grani recipent’s costs (as determined
under regulations of the Administrator) in carrying out, during the
one-year period beginning on the date the grant is made, an under-
ground water source protection program. )

(4) In each fiscal year the Administrator shall, in accordance
with regulations, allot the sums appropriated for such year under
paragraph (5) among the States on the basis of population, geo-
graphical area, and other relevant factors.

(5) For purposes of making grants under paragraph (1) there are
authorized to be appropriated $5,000,000 for the fiscal year ending
June 30, 1976, $7,500,000 for the fiscal year ending June 30, 1977,
$10,000,000 for each of the fiscal years 1978 and 1979, $7,795,000 for
the fiscal year ending September 30, 1980, $18,000,000 for the fiscal
year ending September 30, 1981, and $21,000,000 for the fiscal year
ending September 30, 1982. For the purpose of making grants under
pa ph (1) there are authorized to be appropriated not more than
the following amounts:

: Amount
S S, $19,700,000
19,700,000
20,850,000
20,850,000
20,850,000

(¢) For purposes oi this section: . .
(1) The terra “public water system supervision program
means a program for the adoption and enforcement of drinking
water regulations (with such variances and exemptions from
such regulations under conditions and in a manner which is
not less stringent than the conditions under, and the manner
in, which variances and exemptions may be granted under sec-
tions 1415 and 1416) which are no less stringent than the na-
tional primary drinking water regulations under section 1412,
and for keeping records and making reports required by sec-

tion 1413(aX3). )
(2) The term “underground water source protection pro-
gram’’ means a program for the adoption and enforcemer t of a
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section 1421 and for keeping records and making reports re-
quired by section 1422bX1XAXii). Such term includes, where

?Eg‘!icable, a program which meets the requirements of section
DX

SPECIAL STUDY AND DEMONSTRATION PROJECT GRANTS; GUARANTEED
LOANS

Sec. 1444 1) The Administrator may make grants to any person
for the purposes of—

(1) assisting in the development and demonstration (includ-
ing_construction) of any project which will demonstrate a new
or improved method, approach, or technology, for roviding a
dependable safe supply of drinking water to the public; and

(2) assisting in the development and demonstration (includ-
ing construction) of any project which will investigate and
demonstrate health implications involved in the reclamation,
recycling, and reuse of waste waters for drinking and the proc-
esses and methods for the preparation of safe and acceptable
drinking water.

(b) Grants made by the Administrator under this section shall be
subject to the following limitations:

(1) Grants under this section shall not exceed 66% per
centum of the total cost of construction of any facility, and 75
per centum of any other costs, as determined by the Adminis-
trator.

(2) Grants under this section shall not be made for any
project involving the construction or modification of any facili-
ties for any public water system in a State unless such project
has been approved by the State charged with the responsibility
for safety of drinking water (or if there is no such agency in a
State, by the State health authority).

(3) Grants under this section shall not be made for any
project unless the Administrator determines, after consulting
the National Drinking Water Advisory Council, that such
pr((?'ect will serve a useful purpose relating to the development
and demonstration of new or improved techniques, or technol-
ogies for the provision of safe water to the public for drinking.

(4) Priority for grants under this section shall be given where
there are known or potential public health hazards which re-
quire advanced technology for the removal of particles which
are too small to be removed by ordinary treatment technology.

(c) For the purposes of making grants under subsections (a) and
(b) of this section there are authorized to be a pro&;(i)ated
$7,500,000 for the fiscal year ending June 30, 1975; and $7,500,000
for fiscal year ending June 30, 1976; and $10,000,000 for the fiscal
year ending June 30, 1977.

(d) The Administrator during the fiscal years ending June 30,
1975, and June 30, 1976, shall carry out a program of guaranteeing
loans made by private lenders to small public water systems for
the purpose of enabling such systems to meet national drinking
water regulations @neluding interim regulatiens) prescribed under sec-
tion 1412. No such guarantee may be made with respect to a
system unless (1) suciusystem cannot reasonably obtain financial
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assistance necessary to comply with regulations from any other
source, and {2) the Administrator determines that any facilities
constructed with a lvan guaranteed under this subsection is not
likely to be made obsolete by subsequent changes in primary regu-
lations. The aggregate amount of indebtedness guaranteed with re-
spect to any system may not exceed $50,000. The aggregate amount
of indebtness guaranteed under this subsection may not exceed
$50,000,000. The Administrator shall prescribe regulations to carry
out this subsection.

RECORDS AND INSPECTIONS

Skc. 1445. (ak 1) Every person who is a supplier of water, who is
or may be otherwise subject to a primary drinking water reguia-
tion prescribed under section 1412 or to an applicable underground
injection control program (as defined in section 1422(c)), who is or
may be subject to the permit requirement of section 1424 or to an
order issued under section 1441, or who is a grantee, shall establish
and maintain such records, make such reports, conduct such moni-
toring, and provide such information as the Administrator may
reasonably require by regulation to assist him in establishing regu-
lations under this title, 11 determining whether such person has
acted or is acting in compliance with this title, in administering
any program of financial assistance under this title, in evaluating
the health risks of unregulated contaminants, or in advising the
public of such risks. In requiring a public water system to monitor
under this subsection, the Administrator may take into consider-
ation the system size and the contaminants likely to be found in the
system’s drinking water.

(2) Not later than 18 months after enactment of the Safe Drinking
Water Act Amendments of 1986, the Administrator shall promul-
gate regulations requiring every public water system to conduct a
monitoring program for unregulated contaminants. The regulations
shall require monitoring of drinking water supplied by the system
and shall vary the frequency and schedule of monitoring require-
ments for systems based on the number of persons served by the
system, the source of supply, and the contaminants likely lo be
found. Each system shall be required to monitor at least once every
5 years after the effective date of the Administrator’s regulations
unless the Administrator requires more frequent monitoring.

(3) Regulations under paragraph (2) shall list unregulated con-
taminants for which systems rmay be required to monitor, and shall
include criteria by which the primary enforcement authority in each
State could show cause for ¢ddition or deletion of contaminants
from the designated list. The primary State enforcement authority
may delete contaminants for an individual system, in accordance
with these criteria, after obtaining approval of assessment of the
contaminants potentially to be found in the system. The Adminis-
trator shall approve or disapprove such an assessment submitted by
a State within 60 days. A State may add contaminants, in accord-
ance with these criteria, without making an assessment, bul in no
event shall such additions increase Federal expenditures authorized
by this section.
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(4) Public water systems conducting” monitoring of unregulated
contaminants pursuant to this section shall provide the results of
such monitoring to the primary enforcement authority.

(5) Notification of the availability of the results o/'vthe monitoring
programs required under paragraph (2), and notification of the
avatlability of the results of the monitoring program referred to in
paragraph (6), shall be given to the persons served by the system and
the Administrator.

(6) The Administrator may waive the monitoring requirement
under paragraph (2) for a system which has conduclg a monitoring
pregram aﬁer January 1, 1983, if the Administrator determines the
program to have been consistent with the regulations promulgated
under this section.

(7) Any system supplying less than 150 service connections shall be
treated as complying with this subsection if such system provides
water samples or the opportunity for sampling accord?ng to rules es-
tablished by the Administrator.

(8) There are authorized to be appropriated $30,000,000 in the
fiscal year ending September 30, 1987 to remain available until ex-
pended to carry out the provisions of this subsection.

(bX1) Except as provided in paragraph (2), the Administrator, or
representatives of the Administrator duly designated by him, upon
presenting appropriate credentials and a written notice to any sup-
plier of water or other person subject to (A) a national primary
drinking water regulation prescribed under section 1412, (B) an ap-
plicable underground injection control program, or (C) any require-
ment to monitor an unregulated contaminant pursuant to subsec-
tion (a), or person in charge of any of the property of such supplier
or other person referred to in clause (A), (g), or (C), is authorized to
enter any establishment, facility, or other property of such supplier
or other person in order to determine whether such supplier or
other person has acted or is acting in compliance with this title,
including for this purpose, inspection, at reasonable times, of
records, files, papers, processes, controls, and facilities, or in order
to test any feature of a public water system, including its raw
water source. The Administrator or the Comptroller General (or
any representative designated by either) shall have access for the
purpose of audit and examination to any records, reports, or infor-
mation of a grantee which are required to be maintained under
subsection (a) or which are pertinent to any financial assistance
under this title.

(2) No entry may be made under the first sentence of paragraph
(1) in an establishment, facility, or other property of a m_nppher of
water or other person subject to a nationar primary drinking water
regulation if the establishment, facility, or other property is located
in a State which has primary enforcement responsibility for public
water systems unless, before written notice of such entry is made,
the Administrator (or his re*)resent.ative) notifies the State agency
charged with res nsibility or safe drinking water of tbe reasons
for such entry. The Administrator shall, upon a showing by the
State agency that such an entry will be detrimental to the adminis-
tration of the State’s program of primary enforcement responsibil-
ity, take such showing into consideration in determining whether
to make such entry. No State agency which receives notice under
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this paragraph of an entry proposed to be made under paragraph
(1) may use the information contained in the notice to inform the
person whose property is proposed to be entered of the proposed
entry; and if a State agency so uses such information, notice to the
agency under this paragraph is not required until such time as the
Administrator determines the agency has provided him satisfactory
assurances that it will no longer so use information contained in a
notice under this paragraph. ] ]

(c) Whoever fails or refuses to comply with any requirement of
subsection (a) or to allow the Administrator, the Comptroller Gen-
ral, or representatives of either, to enter and conduct any audit or
nspection authorized by subsection (b) mey he hned not mere than
$5:000- shall be subject to a civil penalty of not to exceed $25,000.

(dX 1) Subject to paragraph (2), upon a showing satisfactory to the
Administrator by any person that any information re:ired under
this section from such person, if made public, would divulge trade
secrets or secret processes of such person, the Administrator shall
consider such information confidential in accordance with the pur-
poses of section 1905 of title 18 of the United States Code. If the
applicant fails to make a showing satlsfacgory to .the Adm'nmst!-a-
tor, the Administrator shall give such applicant thirty days’ notice
hefore releasing the information to which the application relates
{unless the public health or safety requires an earlier release of
such information). . ) i

(2) Any information required under this section (A) may be dis-
closed to other officers, employees, or authorized representatives of
the United States concerned with carrying out this title or to com-
mittees of the Congress, or when relevant in any proceeding under
this title, and (B) shall be disclosed to the extent it deals with the
level of contaminants in drinking water. For purposes of t','hls sub-
section the term “information required under this section” means
any papers, books, documents, or information, or any paljtlg:ular
part thereof, reported to or otherwise obtained by the Administra-
tor under this section. .

(e) For purposes of this section, (1) the term “grantee” means any
person wr\o applies for or receives financial assistance by grant,
contract, or loan guarant..e under this title, and (2) the term
“person’’ includes a Feder.- agency.

NATIONAL DRINKING WATER ADVISORY COUNCIL

Sec. 1446. (a) There is established a National Drinking Water Ad-
visory Council which shall consist of fifteen members appointed by
the Administrator after consultation with the Secretary. Five mem-
bers shall be appointed from the general public; five members shall
be appointed from appropriate State and local agencies concerned
with water hygiene and public water supply; and five members
shall be appointed from representatives of private organizations or
groups demonstrating an active interest in the field of water hy-
giene and public water supply. Each member of the Council shall
hold office for a term of three years, except that— ) )

(1) any member appointed to fill a vacancy occuring prior to
the expiration of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of such term; and
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(2) the terms of the members first taking office shall expire
as follows: Five shall expire three years after the date of enact-
ment of this title, five shall expire two years after such date,
and five shall expire one year after such date, as designated by
the Administrator at the time of appointment.

The members of the Council shall be eligible for reappointment.

(b) The Council shall advise, consult with, and make recommen-
dations to, the Administrator on matters relating to activities,
functions, and policies of the Agency under this title.

(c) Members of the Council appointed under this section shall,
while attending meetings or conferences of the Council or other-
wise engaged in business of the Council, receive compensation and
allowances at the rate to be fixed by the Administrator, but not ex-
ceeding the daily equivalent of the annual rate of basic pay in
effect for grade GS-1¥ of the General Schedule for each day (in-
cluding travel time) during which they are engaged in the actual

rformance of duties vested in the Council. While away from their

omes or regular places of business in the performance of services
for the Council, members of the Council shall be allowed travel ex-
penses, including per diem in lieu of subsistence, in the same
manner as persons employed intermittently in the Government
service are allowed expenses under section 5703(b) of title 5 of the
United States Code.

(d) Section 14(a) of the Federal Advisory Committee Act relating
to termination, shall not apply to the Council.

FEDERAL AGENCIES

Sec. 1447. (a) Each Federal agency (1) having jurisdiction over
any federally owned or maintained public water system or (2) en-
gaged in any activity resulting, or which may result in, under-
ground injection which endangers drinking water (within the
meaning of section 1421(dX2)) shall be subject to, and comply with,
all Federal, State, and local requirements, administrative authori-
ties, and process and sanctions respecting the provision of safe
drinking water and respecting any underground injection program
in the same manner, and to the same extent, as any nongovern-
mental entity. The preceding sentence shall apply (A) to any re-
quirement whether substantive or procedural (including any rec-
ordkeeping or reporting requirement, any requirement respecting
permits, and any other requirement whatsoever), (B) to the exercise
of any Federal, State, or local administrative authority, and (C) to
any process or sanction, whether enforced in Federal, State, or
local courts or in any other manner. This subsection shall apply,
notwithstanding any immunity of such agencies, under any law or
rule of law. No officer, agent, or employee of the United States
shall be personally liable for any civil penalty under this title with
respect to any act or omission within the scope of his official
duties.

(b) The Administrator shall waive compliance with subsection (a)
upon request of the Secretary of Defense and upon a determination
by the President that the requested waiver is necessary in th(_! in-
terest of national security. The Administrator shall maintain a
written record of the basis upon which such waiver was granted
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and make such record available for in camera examination when
relevant in a judicial proceeding under this title. Upon the issu
ance of such a waiver, the Administrator shall publish in the Fed-
eral Register a notice that the waiver was granted for national se-
curity purposes, unless, upon the request of the Secretary of De-
fense, the Administrator determines to omit such publication be-
cause the publication itself would be contrary to the interests of
national security, in which event the Administrator shall submit
notice to the Armed Services Committee of the Senate and House
of Representatives.

(cX1) Nothing in the Safe Drinking Water Amendments of 1977
shall be construed to alter or affect the status of American Indian
lands or water rights nor to waive any sovereignty over Indian
lands guaranteed by treaty or statute.

(2) For the purposes of this Act, the term “Federal agency” shall
not be construed to refer to or include any American Indian tribe,
nor to the Secretary of the Interior in his capacity as trustee of

Indian lands.
JUDICIAL REVIEW

Skc. 1448. (a) A petition for review of—
() aetion of the Adwministrator in ing any national primary
undergound injoetion contrel pregrams under seetion 144, or eny genoral
mmmdmmwmmwmm
United States Court of for the Diswret of Golumbia Civeuts: and
(1) actions pertaining to the establishment of national pri-
mary drinking water regulations (including maximum contami-
nant level goals) may
Appeals for the District of Columbia circuit; and
) aetion of the Adminisiraior in promulgating any other regulation
naﬁmmdﬂdﬂeﬁdemaybemedmlyinthewmmdap-
poats for the i
(2) any ot

be filed in the circuit in which the petitioner resides or trans-

acts business which is directly a{"fected by the action.
Any such petition shall be filed withi i

on the date of the promulgation of the regulation or
order with respect to which review is sought or on
determination with respect to which review is soug
filed after the expiration of such 45-day peri

Action of the Adminis

have been obtained under this subsection shall not be subject to ju-
1 proceeding for enforcement or

dicial review in any civil or crimina
in any civil action to enjoin enforcement.

{b) The United States district courts shall have jurisdiction of ac-
of, or the refusing to grant,

tion under section 1415 or 1416 or (2) the re-

quirements of any schedule prescribed for a variance or exemption
be such a schedule. Such

tions brought to review (1) the granting
a variance or exemp

under such section or the failure to prescri

be filed only in the United States Court of

her action of the Administrator under this Act may

in the 45-day period beginning
issuance of the

the date of the
ht, and may be
od if the petition is
based solely on grounds arising after the expiration of such period.
trator with respect to which review could
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?l?eacctf:::"t] wi?{\i?\ntlz b: brought upon a petition for review filed with
P he 45-day period beginning on the date the actios
Sought fo rerrev;ewed is taken or, in the case of a petition u:
o eescribe usal to grant a variance or exemption or the failu
A actil a schegiule, within the 45-day period beginning on tl:e
schedulemz;s 1st ':'eqmred to be taken on the variance, exemption o(;
sche afu'a ! e case may be. A petition for such review ma  be
ey onr e e:;plrnt}qn of such period if the petition is byased
solely w.ﬂglroun 8 arising after the expiration of such period
Actior thi; su;;.:cpfif)trx t:;‘ a\lvlhlcltl t:‘:viel\)m could have been obtained

nd  8U all no subject to judicial iew |
civil or criminal proceed T in any civil action
to(enjloin riminal n‘:ent. ing for enforcement or in any civil action

¢) In any judicial proceeding i i iew i
Ina roce: g in which revi
:ﬁgmnat!on under this title required to be ?;)leisesg:gmeot;:c d(}d
afte rrt r}gtlﬁ:&r;d tz;;%rtumtﬁ df_(;l: hez:ring, if any party applies to (t)l:e
C ) uce additional evidence and sh
isfaction of the court that such iti e e oo
additional evidence is i
g\:li‘;e:]hcir?nv:ﬁ;ep:m?:ée bgounx f(X'dthe failure wl:::ietnr(::lsﬁrclg
P r ore the Administrato
g:dgkzt:‘cléet}gd|tlt(;1na}\§v1dence (and evidence in reb:;ttt,gf tci?::etorglg
re the Administrator, in such m
terms and conditions as the court ) A e 0N uch
t ] deem Th ini
trator may modify his findin ot O ke oo iy
t gs as to the facts, or mak
ings, by reason of the additional evid 1 ke e s
0 > ence so taken,

:_':)If :l‘::hml:)‘do?f:gfgo‘: ::‘:e &l_ldlngs_,dand his recomme':ld?:tli(lnheifs::;l

; ing as ; b ; 1 any,
with the return of such additignalle:iggrrcl:. original determination.

CITIZEN’S CIVIL ACTION

Sec. 1449. (a) Except as i i i
provided in subsectio i 1
any pe(ris)on may commence a civil action on his 2wa:)) ght;:lllt?—secmn'
® against any person (including (A) the United States, and
exwal:y other governmental instrumentality or agenc to the
exte )nw ori':ltt\ltfd :3' t:)hge e[evex}tlll txi;mendment to the gonstitu-
A in vi i
sc?zl))ed by otr l;ln Rr e : ation of any requirement pre-
against the Administrator where there is alleged i
(t"ft Ithe Administrator to perform any act or dugg un?igrnlt‘:\ri:
No i | e which is not discretionary with the Administrator
No tearc ;(;:wr:\nayfol:eabrvcio:ﬁ‘lgo:ndfr paragraph (1) against a public
under this title which occurmdowiath"‘equ"-ement oo bgin
r the 27-month iod begin-
ning on the first day of the month in hi ia title is ted
g o the S o Xistrict > mon! in which this title is enacted.
shall have jurisdictio ith
regard to the amount in controversy or the citi o of the par.
ites, to enforce in an action bro o e e o 1oy oo
£ ) ught under this subsect
%t:;;etl‘:_elg prﬁg:lbed by or under this title or to order :g: Rlzmr:-
istrator mapebe. m an act, or duty described in paragraph (2), as
(b) I‘i(l))civl‘ll action may be commenced—
under subsection (aX1) of this section i iolati
of a requirement prescribed by or under thi:ﬁmng violation
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(A) prior to sixty days after the plaintiff has given notice
of such violation (i) to the Administrator, (ii) to any alleged
violator of such requirement and (iii) to the State in which
the violation occurs, or

(B) if the Administrator, the Attorney General, or the
State has commenced and is diligently prosecuting a civi_l
action in a court of the United States to require compli-
ance with such requirement, but in any such action in a
court of the United States any person may intervene as a
matter of right; or

(2) under subsection (aX2) of this section prior to sixty days
after the plaintiff has given notice of such action to the Admin-
istrator.

Notice required by this subsection shall be given in such manner as
the Administrator shall prescribe by regulation. No person may
commence a civil action under subsection (a) to require a State to
prescribe a schedule under section 1415 or 1416 for a variance or
exemption, unless such person shows to the satisfaction of the
court that the State has in a substantial number of cases failed to
prescribe such schedules.

(c) In any action under this section, the Administrator or the At-
torney General, if not a party, may intervene as a matter of right.

(d) The court, in issuing any final order in any action brought
under subsection (a) of this section, may award costs of litigation
(including reasonable attorney and expert witness fees) to any
party whenever the court determines such an award is appropriate.
The court may, if a temporary restraining order or preliminary in-
junction is sought, require the filing of a bond or equivalent securi-
ty in accordance with the Federal Rules of Civil Procedure.

(e) Nothing in this section shall restrict any right which any
person (or class of persons) may have under any statute or common
law to seek enforcement of any requirement prescribed by or under
this title or to seek any other relief. Nothing in this section or in
any other law of the United States shall be construed to prohibit,
exclude, or restrict any State or local government from— )

(1) bringing any action or obtaining any remedy or sanction
in any State or local court, or o

(2) bringing any administrative action or obtaining any ad-
ministrative remedy or sanction,

against any agency of d‘;e United States under State or local law to
enforce any requirement respecting the provision of safe drinking
water or respecting any underground injection control program.
Nothing in this section shall be construed to authorize judicial
review of regulations or orders of the Administrator under_this
title, except as provided in section 1448. For provisions proyndmg
for application of certain requirements to such agencies in the
same manner as to nongovernmental entities, see section 1447.

GENERAL PROVISIONS

Sec. 1450. (aX1) The Administrator is authorized to prescribg
such regulations as are necessary or appropriate to carry out his
functions under this title.
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(2) The Administrator may delegate any of his functions under
this title (other than prescribing regulations) to any officer or em-
ployee of the Agency.

(b) The Administrator, with the consent of the head of any other
agency of the United States, may utilize such officers and employ-
ees of such agency as he deems necessary to assist him in carrying
out the purposes of this title.

(c) Upon the request of a State or interstate agency, the Adminis-
trator may assign personnel of the Agency to such State or inter-
st,alte agency for the purposes of carrying out the provisions of this
title.

(dX1) The Administrator may make payments of grants under
this title (after necessary adjustment on account of previously
made underpayments or overpayments) in advance or by way of re-
imbursement, and in such installments and on such conditions as
he may determine.

(2) Financial assistance may be made available in the form of
grants only to individuals and nonprofit agencies or institutions.
For purposes of this paragraph, the term “nonprofit agency or in-
stitution” means an agency or institution no part of the net earn-
ings of which inure, or may lawfully inure, to the benefit of any
private shareholder or individual.

{e) The Administrator shall take such action as may be necessary
to assure compliance with provisions of the Act of March 3, 1931
(known as the Davis-Bacon Act; 40 U.S.C. 276a-276a(5)). The Secre-
tary of Labor shall have, with respect to the labor standards speci-
fied in this subsection, the authority and functions set forth in Re-
organization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267)
and section 2 of the Act of June 13, 1934 (40 U.S.C. 276¢).

() The Administrator shall request the Attorney General to
appear and represent him in any civil action instituted under this
title to which the Administrator is a party. Unless, within a rea-
sonable time, the Attorney General notifies the Administrator that
he will appear in such action, attorneys appointed by the Adminis-
trator shall appear and represent him.

(g) The provisions of this title shall not be construed as affecting
any authority of the Administrator under part G of title III of this
Act

(h) Not later than April 1 of each year, the Administrator shall
submit to the Committee on Commerce of the Senate and the Com-
mittee on Interstate and Foreign Commerce of the House of Repre-
sentatives a report respecting the activities of the Agency under
this title and containing such recommendations for legislation as
he considers necessary. The report of the Administrator under this
subsection which is due not later than April 1, 1975, and each sub-
sequent report of the Administrator under this subsection shall in-
clude a statement on the actual and anticipated cost to public
water systems in each State of compliance with the requirements
of this title. The Office of Management and Budget may review anz
report required by this subsection before its submission to suc
committees of Congress, but the Office may not revise any such
report, require any revision in any such report, or delay its submis-
sion beyond the dav orescribed for ita eithmicainn and mne cob—it
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to such committees of Congress its comments repecting any such
report.

(iX1) No employer nmay discharge any employee or otherwise dis-
criminate against any employee with respect to his compensation,
terms, conditions, or privileges of employment because the employ-
(la‘e (or any person acting pursuant to a request of the employee)

as.....

(A) commenced, caused to be commenced, or is about to com-
mence or cause to be commenced a proceeding under this title
or a proceeding for the administration or enforcement of drink-
ing water regulations or underground injection control pro-
grams of a State.

(B) testified or is about to testify in any such proceeding, or

(C) assisted or participated or is about to assist or participate
in any manner in such a proceeding or in any other action to
carry out the purposes of this title.

{2XA) Any employee who believes that he has been discharged or
otherwise discriminated against by any person in violation of para-
graph (1) may, within 30 days after such violation occurs, file (or
have any person file on his behalf) a complaint with the Secretary
of Labor (hereinafter in this subsection referred to as the “Secre-
tary”’) alleging such discharge or discrimination. Upon receipt of
such a complaint, the Secretary shall notify the person named in
the complaint of the filing of the complaint.

(BXi) Upon receipt of a complaint filed under subparagraph (A),
the Secretary shall conduct an investigation of the violation alleged
in the complaint. Within 30 days of the receipt of such complaint,
the Secretary shall complete such investigation and shall notify in
writing the complainant (and any person acting in his behalf) and
the person alleged to have committed such violation of the results
of the investigation conducted pursuant to this subparagraph.
Within 90 days of the receipt of such complaint the Secretary shall,
unless the proceeding on the complaint is terminated by the Secre-
tary on the basis of a settlement entered into by the Secretary and
the person alleged to have committed such violation, issue an order
either providing the relief prescribed by clause (ii) or denying the
complaint. An order of the Secretary shall be made on the record
after notice and opportunity for agency hearing. The Secretary
may not enter into a settlement terminating a proceeding on a
complaint without the participation and consent of the complain-
ant.

(i) If in response to 1« complaint filed under subparagraph (A) the
Secretary determines that a violation of paragraph (1) has oc-
curred, the Secretary shall order (I) the person who committed
such violation to take affirmative action to abate the violation, (ID)
such person to reinstate the complainant to his former position to-
gether with the compensation (including back pay), terms, condi-
tions, and privileges of his employment, (III) compensatory dam-
ages, and (IV) where appropriate, exemplary damages. If such an
order is issued, the Secretary, at the uest of the complainant,
shall assess against the person against whom the order is issued a
sum equal to the aggregate amount of all costs and expenses (in-
cluding attorneys’ fees) reasonably incurred, as determined bv the
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Secretary, by the complainant for, or in connection with, the bring-
ing of the complaint upon which the order was issued.

(3XA) Any person adversely affected or aggrieved by an order
issued under paragraph (2) may obtain review of the order in the
United States Court of Appeals for the circuit in which the viola-
tion, with respect to which the order was issued, allegedly oc-
curred. The petition for review must be filed within sixty days from
the issuance of the Secretary’s order. Review shall conform to
chapter 7 of title 5 of the United States Code. The commencement
of proceedings under this subparagraph shall not, unless ordered
by the court, operate as a stay of the Secretary’s order.

(B) An order of the Secretary with respect to which review could
have been obtained under subparagraph (A) shall not be subject to
judicial review in any criminal or other civil proceeding.

(4) Whenever a person has failed to comply with an order issued
under paragraph (2XB), the Secretary shall file a civil action in the
United States District Court for the district in which the violation
was found to occur to enforce such order. In actions brought under
this paragraph, the district courts shall have jurisdiction to grant
all appropriate relief including, but not limited to, injunctive relief,
compensatory, and exemplary damages. Civil actions filed under
this paragraph shall be heard and decided expeditiously.

(5) Any nondiscretionary duty imposed by this section is enforce-
able in mandamus proceeding brought under section 1361 of title
28 of the United States Code.

(6) Paragraph (1) shall not apply with respect to any employee
who, acting without direction from his employer (or the employer’s
agtlant.). deliberately causes a violation of any requirement of this
title.

INDIAN TRIBES

Sec. 1451. (a) IN GENERAL.—Subject to the provisions of subsec-
tion (b), the Administrator—

(lle) is authorized to treat Indian Tribes as States under this
tit

(2) may delegate such Tribes primary enforcement responsibil-
ity for public water systems and for underground injection con-
trol, and

(3) may provide such Tribes grant and contract assistance to
carry out functions provided by this title.

(b) EPA REGULATIONS.—

(1) SpectFic provISIONS.—The Administrator shall, within 18
months after the enactment of the Safe Drinking Water Act
Amendments of 1986, promulgate final regulations specifying
those provisions of this title for which it is appropriate to treat
Indian Tribes as States. Such treatment shall be authorized
only if:

y f(A) the Indian Tribe is ized by the Secretary of the
Interior and has a governing body carrying out substantial
governmental duties and powers; . )

(B) the functions to be exercised by the Indian Tribe are

within the area of the Tribal Government’s jurisdiction,’
nd
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(C) the Indian Tribe is reasonably expected to be capable,
in the Administrator's judgment, of carrying out the func-
tions to be exercised in @ manner consistent with the terms
and purposes of this title and of all applicable regulations.

(2) PROVISIONS WHERE TREATMENT AS STATE INAPPROPRI-
ATE.—For any provision of this title where treatment of Indian
Tribes as identical to States is tnappropriate, administratively
infeasible or otherwise inconsistent with the purposes of this
title, the Administrator may include in the regulations promul-
&ated under this section, other means for administering such
provision in a manner that wil achieve the pur, of the provi-
sion. Nothing in this section shall be construef(t):e allow Indian
Tribes to assume or maintain primary enforcement responsibil-
ity for public. water systems or for uanground tnjection control
in a manner less protective of the health of persons than such
responsibility may be assumed or maintained by a State. An
Indian tribe shall not be required to exercise criminal enforce-
ment jurisdiction for purposes of complying with the preceding
sentence.

Sections of P.L. 99-339 Which Do Not Amend the Safe Drinking
Water Act

Sec. 109. (c) BAN ON Leap WaTEr Pires, SoLber, AND FLux IN
VA anp HUD INSURED OR AssisTED PROPERTY —

(1) PROHIBITION. —The Secretary of Housing and Urban De-
velopment and the Administrator of the Veterans’ Administra-
tion may not insure or guarantee a mortgage or furnish assist-
ance with respect to newly constructed residential property
which contains a potable water system unless such system uses
only lead free pipe, solder, and flux.

(2) DEFINITION OF LEAD FREE.—For purposes of paragraph (1)
the term “lead free”—

(A) when used with respect to solders and flux refers to
sol:liers and flux containing not more than 0.2 percent lead,
an

(B) when used with respect to pipes and pipe fittings
refers to pi and pipe fittings containing not more than
8.0 percent lead.

(3) ErrEcTive DATE.—Paragraph (1) shall become effective 24
months after the enactment of this Act.

(d) LEAD SoLpEr A8 A HAZARDOUS SUBSTANCE.—

(D) IN GENEmAL.—Secticn 2(fX1) of the Federal Hazardous
S#bsta;lces Act is amendea by adding the following at the end
thereof:

“(E) Any solder which has a lead content in excess of 0.2 per-
cent.”.

(2) LABELING.—Section 4 of the Federal Hazardous Sub-
stances Act is amended by adding the following at the end
thereof:

“(k) The introduction or delivery for introduction into interstate
commerce of any lead solder whic{ has a lead content in excess of
0.2 percent which does not prominently display a warning label
stating the lead content of the solder and warning that the use of
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such solder in the making of joints or ‘l;nlt)"t,‘eg:”m any private or
1 table water supply system is prohibited. )
public (‘2)3‘)) EFFECTIVE DA'gng)l'le amendments made by this subsec-
tion shall become effective 24 months after the enactment of
is Act. _

Sxt:l.“s%l.c(c) Secrion 7010.—(1) Section 7010(c) of the Solid Waste
Disposal Act is amended by striking “sections 7002 and 7003’ 'of this
Act” and inserting in lieu thereof “‘the provisions of this Act”.

(2) Section 7010 of the Solid Waste Disposal Act is renumbered as
section 3020 and inserted after section 3019 of such Act. Section
7012 of such Act is renumbered as section 7010. The_ item relating
to section 7010 in the table of contents for such Act is renumbered
as section 3020 and inserted after the item relating to section 3019.
The item relating to section 7012 in the table of contents for such
Act is renumbered as section 7010. Such table of contents is fur.ther
amended by inserting after section 3015 the following new item:

"“Sec. 3016. Inventory of Federal Agency hazardous waste facilities.”.

. 302. (e) Stupy.—The Administrator of the Environmental
Pr?)gcti?m A(ge)ancy, in cooperation with the Director of the lndllt‘a_n
Health Service, shall, within 12 months after the enactment of_t in
Act, conduct a survey of drinking water on Indian reserva:xlons,
identifying drinking water I;_woblems and the need, if any, for alter-

ive drinking water supplies.

naélw. 304. (b% CompARATIVE HEALTH EFFECTS Assmsu:m.l—'l‘he
Administrator of the Environmental Protection Agency shlal dc(::-
duct a comparative health effects assessment, using available )a ,
to compare the public health effects (I?oth positive t_md negatlvceta a;
sociated with water treatment chemicals and thel.r bypr(:_du s !
the public health effects associated with contaminants o:‘m'Je u;
public water supplies. Not later than 18 months after the da :t
the enactment of this Act, the Administrator shall submit a repo
to the Congress setting forth the results of such assessment.
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